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in the county have been completed, to have a copy of .
the lists retuined to him madepout and forwarded g? the E:E:ng‘::f &=
secretary of the State, as provided in section 23+ of the probate judge.
Code of Alabama.

Skc. 20, Be it further enacted, That all laws and parts repeal of laws
of laws contrm'elﬁng the provisions of this act, be and the in confiict.
same are hereby repealed.

Approved Iebruary 13, 1885.

No. 266.] AN ACT [S. 282.

To incorporate “The Birmingham Water Works Com-
pany” for the city of Birmingham, and to confer upon
it certain corporate powers.

Whereas, it will greatly promote the health and com- Toincorporate
fort of the citizens of Birmingham, in Jefferson county, Water “'0."‘5
Alabama, and of its snbnrbs to have an ample supply of ﬁl‘,’&?\kﬂ,’ i
good and pure water, and the same is greatly needed;
and whereas, The Birmingham Water Works Company
desire.to be incor}pomted to supply it; and whereas, in
the judgment of the General Assembly, the object of the
corporation cannot be obtained nnder the gencral laws,

Sucries 1. Be it enacted by the General Assembly of
Alabama, That M. T. Porter, Jos. F. Johuston, J. W. Bourd of cor
Sloss, A. T. Jones, E. W. Rucker, Jas. E. Webb and poraters
such other persons as they may associate with them, their
suocessors and assigns be, and they are hereby created
and constituted a body politic and corporate, under the
name and style of **The Birmingham Water Works
Company,” and by that name may contract and be con-
tracted with, sue and be sued, plead aud be impleaded,
and may have and use a common eeal, which they may
alter or renew at pleasure, and may enact and exeente
such by-laws, rules and regulations for the government
and management of the affairs of said company as they
may deem expedient, and may eleet or appoint snch offr
cers or agents as may be necessary.

Sec. 2. DBe it further enacted, That the object and opjects and
business of said company shall be to establish and con. business of
struct water works within or near the corporate limits of *>™P2"
said city of Birmingham, and to send and distribute wa-



1884-85.

Right of way,

416

ter throughout the said city, and places adjacent thereto ;
and t6 that end said corporation may purchase and hold
real estate within the county of Jefferson and countics
adjacent and any other property that may he necessary
and expedient for the carrymg on of said business ; and
also to that end and for that purpose the said company
is hereby anthorized and empowered by its officers, and
persons in its cm&luyment, to enter upon, sarvey and
mark ont, er Iny off, any land between the place or places
from which the waters for the purposes aforesaid are to
be drawn, and the place or places for the distribution
thereof, for the route or course thereof, and to dig, con-
struct, lay or make any dam, reservoir, ditch, canal, pipes
or tnbes of any material or size, or aqueduct of any kind,
that the said company may decm best for the condneting
of such water to the city of Birmingham, and from time
to time and at any time afterwards to enter upon and dig
and work npon said lands along the aforesaid route or
course, for the purpose of laying, relaying, examining,
repairing. altering or amending such canal, channel,
pipes, tnbes or aquednet by and with the consent of the
owners of such lands, and if the owners of such lands
cannot agree with said company for such right or ease-
ment, then the said company may and it is hereby au-
thorized to condemn snc]ll rights by a_proceeding or pro-
ceedings had and conducted in accordance with the pro-
visions of Article 2, Chapter 17, of Title 2 of Part'3 of
the Code of Alabama.

Swe. 8. Be it further enacted, That said company is
hereby anthorized to lay ]pipcs and aqueducts for con-
ducting its water and for that purpose make excavations
through any of the streets, alleys or punblic grounds of
the said city of Birmingham by and with the consent of
the corporate anthorities of said city.

Suc. 4. Be it further enacted, That for the pnrpose
of carrying out the object of its incorporation, the said
company is hereby authorized, in order to obtain a sup-
ply of water for its reservoirs, pipes and canals, to take,
divert, nse and condemn the waters of any stream, spring,
creck or riverand lands, to constrnct dams and reservoirs,
and for this purpose said company may institute pro-
ceedings of ad quod damnwm against the riparian owners
of any sneh creck, stream or water-course, river or spring
or lands in the Probate Court of Jefferson county, Ala-
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bama, as a proceeding in rem. against the water of any
such creek, stream, spring or water-course and the ripa-
rian rights of the subjacent riparian owners by a petition
addressed to said court under and as nearly in conform-
ity as practicable with the provisions of Article 2, Chap-
ter 17, of Title 2 of Part 3 of the Code of Alabama, and
upon the filing of such petition, the jurisdiction of said
court shall attach to the 2em. and the judge thereof shall
cauge a monition or notice, signed by him as such judge,
addressed “ to all whom it may concern” to be given of Notice of peti-
the filing of said petition and of the purport in general tion published.
terms thereof, to be published in some paper printed in
the city of Birmingham, Ala,, for twenty days prior to
the day to be appointed by him for the hearing tﬁlereof;
and also cause a copy of said notice to be posted by the
sheriff of said county in some conspicuous place at or
near the place or point on snch stream or water-course
where it 1s proposed to deflect said water from its natu-
ral channel; and thereafter the proceedings in said cause
upon said petition shall be had and conducted after the
manner, as near as practicable, as is provided in said
Article 2 of Chapter 17, Title 2 of Part 3 of the Code,
except that no personal notice shall be necessary to be
given to the individual riparian owners along said
streamn ; and when said damages are so assessed and de-
termined they shall be paid into the said Probute Court
by said company for the use and benefit of all persons
who may snffer damage by reason of the diversion of
said water, and thercafter the rights of all the subjacent
riparian owuers shall be transferred to and be invested in
the said money so paid into court, and thereafter said
conrt shall give notice requiring all persons claiming any
interest in said money so paid in to come into court and
propound their claim thereto. And from any and all of
these proceedings anthorized by this section the right of
appeal to the Bupreme Court of Alabama direct is here-
by given to any person whose rights of property are
affected thereby ; Jrovided, however, that the provisions
of this section shall not apply or be construed to anthor
ize said company to condemn or appropriate for its nse Exception.
the springs or waters flowing therefrom in sections 1 and
12, township 18, range 3, wost, or to the sources of, and
waters in Cedar Branch, in said county, or to the waters

Damages.
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of Village Creek, or to any springs used for private and
domestic pnrposes, or to I¥a\vkins Spring, or to take or
interfere with any water used by any other company for
ing the city of Birmingham.

3. Be it further enacted, That the capital stock
of said company shall be divided into shares of one hun-
dred dollars each, amounting to one hundred thousand
dollars, to be increased by additional shares to five hun-
dred thousand dollars, as the business of said company
may require, and at the option of a majority in value of
the stockhelders ; said steck may be paid either in money
or property.

Skc. 6. Be it further enacted, That the said company
may, by a vote of its stockholders, borrow money to carry
into effect the object and provisions of this charter, and
to issue its bonds and to secure their payment by a mort-
gage on its preperty and franchises.

Sgc. 7. Be it further enacted, That if any person or
persons shall wilfully injure or destroy any portion of
the water works, reservoirs, fixtures or other property of
said company, or shall wilfully deposit any offensive or
unwholesome substance or matter in the reservoir, pipes
or streams supplying the same, or shall open a communi-
cation into any of the mains er pipes thereef, otherwise
than by the anthority of the said corporation, or its law-
ful or authorized agents, such person or persons shall be
guilty of a misdemeanor and subject to prosecution in
any court having jurisdiction of such offense in Jefferson
county, Alabama, and, on conviction, shall be fined in a
sum not exceeding five hundred dollars, and may be im-
prisoned or sentenced to hard labor for the county for
not more than twelve months at the discretion of the
jury trying the same.

Brc. 8. Be it further enacted, That said company
shall have the right te make contracts with individuals
and corporations for the water to be supplied by it, and
to charge for and collect such water rates and compensa-
tion therefor as may be contracted tobe paid to them.

Approved February 13, 1885.
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