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sccreta1·y of the State, as provided in section 23-1 of the probaie judge. 
Code of Alabama. 

SBC. 20. Be it.further enaCUd, That all laws and parti Repeal of laws 
of laws contravening the provision.s of this act, be and the in conflict. 
same a1·e hereby repealed. 

Approved tebrnary ] 3, 1885. 

No. 266.] AN ACT [S. 282. 

To incorporate "The Birmingham ,vater ,vorks Com
pany" for the city of Birmiugham, and to confer upon 
it. certain corporate powers. 

lV!tereas, it will greatly promote the health and com-Toincorporate 
fort of the citizens of Birmingham, in Jefferson connty, ���:tan
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Alab11rna, and of its snbnrbs to have an ample supply of mingbani.' 
good and pnre water, and the same is greatly needed; 
and 1.nhereas, The Birmingham ,vnter "\Vorks Company 
desire. to be incorporated to supply it; and wltel'eas, in 
the jud�ment of the General .Assembly, the object of the 
corporation cannot be obtained nndel' the gerwn1.l laws, 

S1":0T10N 1. Be it en�cted by t!te Ge:ne·l'(ll AMembly of 
.Alal,cuna, That M. T. Porter, Jos. F. Johnston, J. VV. Bo.ir<l of cor 
Sloss, A. T. Jones, E. \V. Rucker, Jas. E. "\Vebb a11d P"rators 

snch other persons as they may associate with thern, their 
suoccssors and assigns be, nnd they arc hereby createQ. 
and constituted a body politic and corporate, under the
name and style of "' The Birmingham \Vater Works 
Company," and by that name may contract and be con-
tracted witb, sue and be sued, plead aud be impleadcd,
and may have and use u cummon seal, which they may 
alter or renew at pleasure, and may enact and execnte 
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may deem expedient, an<l may elect or appoint snch offi 
cers or  agents as  may be necessa.ry. 

SEC. 2. Be it fw•ther enacted, That the object and Objects and 
business of said company shall be to est:,blisli and con- busines5 of 
struct water works witLin or nen1· the corporate limits of company. 

said city of Birmingham, and to send and distribute wa-



188,1-85. 416 

tcr thronghont the said city, and places adjacent thereto; 
and tO that end said corporation may purchase and hold 
real estate within the county of Jefferson a11d counties 
adjacent and any other property that may he necessary 
and expedient for the c:.1.rrymg on of said business; and 
also to that end and for that purpose the said company 
is hereby authorized and empowered by it.s ofliccrs, and 
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from which the waters for the purposes aforesaid are to 
be drawn, and the place or places for the distribution 
thereof, for the route or course thercof1 and to dig, con
struct, lay or make any dam, reservoir, ditch, c:rnal, pipes 
or tnbc8 of any material or size, or aqueduct of any kind, 
that the said company may d_ccm best for the conducting 
of such water to the city of Birmingham, and from time 
to time and at any time afterwards to enter upon and dig 
and work npon said lands along the aforesaid route or 
C0\11'1',e, for the pnrposc of laying, rclitying, examining, 
rcpniriug. altering or amending such canal, channel, 
pipe;;, tnbes or a<Jtieduct by and with the consent of the 
owucrs of snch lands, and if the owners of such lands 
cannot agree with i:.aid company for snch right or case
ment, then the said com/)any rnay and it is hereby a11-
thorizcd to condemn snc 1 rights by a proceeding or pro
ceedings had aud cond11cte<l in accordance with the pro
visions of Article 2, Chapter 17, of Title 2 of Part·3 of 
the Ovde of Alabama. 

Sm. 3. !-Je 1'.t further macted, That said company is 
hereby anthorizcd to lay pipes nnd aqueducts for con
ducting it.a water and for that pul'pose make excavations 
th1·011�11 any of the street.;, alleys or pnblic gro1111ds of 
the said city of 13irmingham by and with the consent of 
the corporate anthoritica of said city. 

81-XJ. 4. Be it furtlwr enacted, That for the pnrposc 
Rightofw-iy. of carrying out the ob/·cct of its incorporation, the said 

company is hereby aut 10rizcd, in order to obtain a sup
ply of water for it.a rcscn,oiri3, pipes and canals, to take, 
divert, uso and condemn tlie waters of any strc:\m, spring. 
creek or river and landa1 to conatrnct dams and reservoirs, 
and for this purpose said company may institntc pro
ceedings of acl quod damnwn against the riparian owners 
of any sneh crock, stream or water-course, river or spring 
or lands in the Probate Court of Jefferson county, Ala� 
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bama, as a proceeding in rem. against the water of any 
such creek, stream, spring or water-course and the ripa
rian rights of the subjacent riparian owners by a petition 
addressed to said court under and as nearly in conform
ity as practicnblc with the provisions of Article 2, Chair 
tcr 171 of Title 2 of Part 3 of the Code of Alabama, and 
upon the filing of such petition, the jurisdiction of said 
court shall attach to the nm. and the 'judge thereof shall 
cau8c a monition or notice, si€!ned by him as such judge, 
addrcfscd "to all whom lt may concern" to be giYcn of Notice of peti

the filing of said petition and of the purport in general 11on pubhihcd. 
tcrmE; thereof, to be published in some paper printed in 
the city of Birmingham, Ala., for twenty days prior to 
the day to be appointed by him for the hearing thereof; 
and also cause a copy of said 11oticc to be posted by the 
sheriff of said county in some conspicuous place at or 
near the place or point on such stream or water-course 
where it is proposed to deilect said water from its natu-
ral channel; and thereafter the proceedings in said cause 
upon said petition shall be had and conducted after the 
manner, a,; near as practicable, as !s provided in said 
Article 2 of Chapter 17, Title 2 of Part 3 of the Code, 
except that no personal notice sLall be necess.tr,Y to be 
given to the individual riparian owners along said 
stream; and when said damages arc so as_sc::IBCd and de- 0 termined they shall be paid into the said Probate Court 

amages. 

bye-aid company for the us� and benetit of all persons 
who miiy $11ffcr damage by reason of the diversion of 
said water, and thereafter the rights of all the snbjacent 
riparian owuers shall be tl'ansforrcd to and be invested fo 
the said money so paid into conrt, and thereafter said 
con rt shall give notice requiring all persons claiming anv 
interest in said money e;o paid in to come into court and 
propound their claim thereto. And from any and all of 
these proceedings authorized by this section the right of 
appeal to the Supreme Conrt of Alabama direct is here-
by given to any peroon whose rights of property are 
affected thereby; Provided, lwwever, that the provisions 
of this section shall not apply or be construed to author-
ize said company to condemn or appropriate for its nsc Exception. 

the springs or waters flowing therefrom in sectious 1 and 
121 tow11ship 18, range 3, wr.:st, or to the sources of, and 
waters in Cedar Branch, in said county, or to the waters 
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of Y illage Creek, or to an_y springs 11sed for prirnte and 
domestic pnrpoBes, or to IIawkins Spriug, or to take or 
interfere with any water used by any other company for
supplying the city of Birmingham. 

SEC. 5. Be it further e11acted, Tlrnt the capital fltock 
Capital stock. of said company shall be divided into shares of oue hun

dred dollars each, amounting to one hundred thousand 
dollars, to be increased by additional i,hares to fh·c hun
dred thousand dollars, as the business of said company 
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or property. 
8Ec. 6. Be itfnrtherenac�d, That the said company 

Ma)' borrow may, b.r a vote of its stockholders, borrow money to carry 
money. into eilect the object and provisions of this charter, and 

to issue its bonds and to secure their payment by a mort
ga{!e on its prnpert,r and franchisef::. 

SEc. 7. Be it further enacted, That if any person or 
Peoahy fer in- persons shall wilfully injure or de;;troy any portion of 
1erfe11ng- with the water works reservoirs fixtures or otLer property of 
����fa�1i.cft!ie said company, o� shall wilfuliy deposit any offensive or · urn1;holesome substance or matter in the rescn·oir, pipes 
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than by the antLority of the said corporation, or its law
fol or authorized agents, such person or persons shall be 
guilty of a misdemeanor and subject to prosecution in 
3.ny court ha,·ing jurisdiction of such offense in Jefferson 
county, Alabama, and, on conviction. shall be tined in a. 
sum not exceeding five hundred dollars, and may be im
priioued or sentenced to hard labor for the county for 
not more than tweh-c months at the discretion of the 
jnrr trdng the samo. 
· Sm.� 8. Be itfurt!1er enacted, That said company 
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make'3hall haYe the right to make contracts with individual&
.... "� · and corporatious for the water to be supplied by it, and 

to charge for and collect snc!i water rates and compens a -
tion therefor a s  may b e  contracted t o  b e  pai<l t o  them. 

Approved February 13, 1885. 
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