LOCAL LAWS

OF THE

STATE OF INDIANA,
THIRTY-SECOND SESSION

GENERAL ASSENLILY.

. .- —-— Ay v —

By Authoritp.

INDIANAPOQOLIS:
JOHY {1, DEFYREES. STATE PRINTER.
18438,



326

* within six%y daye, the said directors shall be aunthorized to enforce
the seme by legal proceedings, and it sholl be collected withont nny
relief from valuation or appraisementlaws. :

Seo. 8. The said corporation shall have power to hold real cs-
tate for tho purposcs aforesaid, nnd to sell and convey tho anme.

Suc. 10. . Whenever n bridge shall be cstnblished, cithor by par.
chaeing or building, the same shall be fiee and open tor pa#snge fo
sll persons whomsoever, with their horses, teams and cattle, nnd
for'all purposes whntsoever.

Szo, 11. Any person who shall wilfully injme s2itl bridge, shall
be liable to snit by said corporation before a justice ol’ the pence or
other court having competent jurisdiction; and the measure of
damages in such suit shall not be less thou thrco times the cost of
repairing such damage, and the costs of suit.

b %eo. 13. The said corporation, if they elect to construct a bridge,
may commence the construction of the same within five years, nnd
shall complete the same within (en years from the Passage of this

act. ' :

Sec. 18. Tho county of Miami, or nny other county in this
state, by their board of commissioners, gmay become subscriberas to
said bridge for such sum ns the said board of commissiouers may
think proper.

Swo. 14. This act to take effect and be in force iom and after
its paeaage.

CHAPTER CCXLIII.

An Act 10 incojozate the Atti¢a Mydrant Conpany.

(APPROVED L'EBRDARY 16, 1818

Becrion 1. Be it enactod by the General Assembdly of the ate of In-
diane, That it shall be lnwfil (or the citizens of Attica, Fonntain
county, Indiana, or any other person or persons, to {orm a company
for the purg‘osc of furnishing said town with h{drnnt water, to be
called and known by the nameof ‘“The Attiea Hydront Company.”

Sac. 2. Said company to be formed by the taking nnd sugscl'ib-
ing of stock by any person or persons, in shares—cach share to be
twenty-five dollars, tobe paid m, as the president and directorx ol
said company may order or direct. And for the purpose of ob-
taining said stock, William Zeigler, Williazn Ctumpton, and Nor-
man S. Brown are hereby appointed commissioners to open hooli
- to obtain subecriptions [lor Sxe same. fut il either or any of tho
persone s0 named as commissioners should reflise orneglect to serve,
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tha other or others shell hereby he authorized and empowered td
select and nppoiut some enitable person or persons to fill euch va-
cancy or vacancies s may occur.

. Sko. 3. Said compnny to consist of a president, clerk, treasurer,
superintendent, nnd live directots,to bo chosen or elected by the
stockholders of saisl company, as eoon as five hundred dollars
worth of snid stock shall be taken and subacribed—notice of said
amount of stock baving been taken nnd eubecribed to be given by
the commiasioners nmned nforesaid, by five wrltten notices, stuck up
in as many public plnces in said town, (or two publications in the:
ncwspnper of xaid town,) nnming tho time and pince for said stock-
holiters to meet, md thnt they will then nnd there proceed to elect
onc prerident. one clerk, one trensurer, live directors, and one sus
perintemloat, to sorve fortwo years (rom and after the day of said
¢lection, ar until their succersors are elected and gualified into of-
liee.

%ezc. 4. And for tho purpose of conducting said election, the said
commivsioners nre hereby authorized and required to serve—one es
judge, one as inspcctor,.and tho other as clerk of eaid election,
they (the snid commissioners) giving notice by proclaiming that
they nrc now ready to xcceive votes ; wwhen the stockholders pres-
rnt—it being the time then nemed i n the notice given of said elee
tion—shall vote hy ballot, naming on their tickets the peison or
persons voted (br to fll each office of director, president, clerk,
treesurer, nnd supcrintendent, and the person orpersons having re-
ceived the largest number of votes for any oflice, thall be declared
duly elected, end a ceitificate of clection shall be mede out by the
clerk andsigned by the jadge, inspector, and clerk of eaid election,
and given to the person or persons being so elected ; which shell .
be suflicient nuthority for said person ar persons to enter upon the
duties of their respective offices: Provided, That the board of di-
rectors, in their discretion,maycompel the frcesurer and superin-
tendent, before entering npon said duties of office, to take an oath
to honestly, faith(ully, and impartially fulfil and discharge the d w
ties ol their respective offices to the best of their knowledge and
ability ; which oath may be administered by the president of said
company, or any other person authorized to administer oaths by
law. The board of directors and presidentmay, also, in their dis-
cretion, compel, at eny time, the superintendent und treasurer to
give and onter into bond, with sufficient security, for the safe keep-
ing of nil property, money, &ec. which may, from time to time, by
virtua of their respective offices, come into their hands, and for the
disbursing and paying out nll moneys according to the direction of
said company; which said bond shall be made payable to the State
of Indiana, nod ehall be filed-with and recorded bytbe clerk of said
company, and shall have all tiie binding force and virtue in law of
any official bond, given by any officer of this stave, and shall have
all the remedies of the statutes of Indiana, madie and provided for
a violation orueglectof the same.

rd
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Sec. 6. Seid board, when soelected, shall meetwithin five days
after their election (and every three months thereafter, or in their
diacretion, os they may adjourn from time to time) und proceed to
prosccnte the duties of theirrespestive oflices, nnd sholl hnve full
power and nutbority to enforce the payment of all stock taken and
subscribed, or which may be subscribed «r talien thereof'er, by each
individuel, individuals, or companies. Any suits or actions brought
by said conzpany, or prosecutions commenced, to be governcd by
the laws of said state, as made and provided jor the collection of
debwe, or other violations of o similar nnturc. And said company,
when so formned, shall be considered a body eorpornte, and shall
have full power and authorily to sue ard be sued, plead and he i m-

leaded, nnd to have all the benefits, nnd be subject to all the lia-

ilities of any individusl, by the Inws and rules of snid state, gov-
-erning such cazes between privnte citizens: Provided, That all
suits ehnli be commenced in the name of “The [Iydrant Company
of Attica;” and nll actions commenced by the compnny ehall be
signed by the presidentand cleik of said company and a mazjority
of :he directors,

Ss0. 0. I'orthe purpose of furnishing and obtaining water for the
gurposes nforesaid, the said company shall have power, and is

iereby invested with full authotity, to take,uso, and convert to the
uses aforesoid, any or all (if necessary) the springs or wuter along
or in the branch now passing and running through the north pmt of
saill towu of Attica, aod known as “Brm?y’s branch nnd springs .”
Pirovided, That said company shall first use nll the water thnt tho
springs will fumish or supply, now used fisrseid purpose, and known
as “Brady’s spring or springs,” belore using any other water in or
of said branch; ond that, niter using all the woter said springs will
supply, as aforesaid, and itshall yet he necessary and require more
water to furvish nnd supply =aid town as aforcsaid, snict company
sholl have full power and authority, as aforesnid, to talke, use, nnd
convert to the use oforesaid, any larger quantity or nll (if necessa-
sary) of the water or springs along, in, or pessing through said
branch. ]

‘Sec. 7. But, before using or teking any of tbo water or springs
nforesaid, it shall be necessary nnd the duty of said beaid, or the
president thereof, to make and enter into contract or contracts yvith
the owner or owners of the snid Brady’s spring or springs. for the
vse of the waler from said springs, fora term of years, or for all
time to come (as snid presidentor board may think best,) cither by
giit, gront, donation, or for a certain .price or sum ofmoney, orotber
coneideration specified or agrecd upon by seid president or com-
peny, and the proper person or persons to coniract, sell, give, do-
nate, or convey a good and inaccleasinble right to seid wnter; and
if vaid Brody’s spring or springs, ns aforesaid, should not be sufii
cient [to] and supply the woter necessary for the supplying
of said town, as aforeseid, the =aid president or company is hereb
empowered and authorized to stipulntc, contract, and 2gre¢ wit



"' o5y and all other porson or persons, coipany ¢¢ cotapanies, who
bein any way iaterested in the use, or pastial oz entire con-
m’ of any or all other wnier or «prings along or in said branch,
sud shell, alter and according to raid contracts, donations, or gilts,
tave entire wie nnd henefit of nll of anid water forever thoreafter,
Sec. 8. Should waid prevident or company and the person or
PeradNK, OWNRCT or ownemrs, or others having a real interestin said
wnter oF nprings along snid branch, not be ahle to makeeuch agree-
meata or conteacts betwern ticmeclves ne to insure the use of the
riith wnter to wnid comnpnny, and cannot agree upon the daa age to
he paid, (it any) for the use of ¥nid water aa aforesaid, the pernon
or pervonis Who miny law(ully and [egally he the owner or owners
of the water or »prings aforesaid, or legally nnd lawiblly interested
therein, nhni), nad in herehy nathorized to relect one good, judicious
rm‘wllilfr, living nt {enat theee nilen out of aml from sald town,
snd who shnll be in no wny interested, and who shall not he the
awnier oF any een? proprerty in #nid town of Attica ; and.ae soon ns
s2id pervon or }mhmu #hal) have mnde suclr relection, he, she, or
they shall notity the president of raid company of that fact, and
abo the dny, hour, nud pince (aaid place heing within the town of
Allica) that waid appeniver of damages will appear, (said 2totice, s0
given, bring mut leusl ten thiya prior to the tisne ro appointed,) when
siid prisident of «nid coinpany, or « majority of the direetors there-
of, ia herehy authorxed and required to appoint and select 8 like
praisor, Lo mect the one welected es nioressld, at the time and
plce appointed by the person or persone aforesaid, whose duty (t
shall he, when o met, afler {irat taking an oath belore some person
antliorized by taw to administer oaths, to faithfilty, honestly, and
impnsiinlly, to thelhent of their knowledge and ability, to assess aml
apprairc the dnmngen (if any) which may be wuetained by the
awner or ownera of' nny ‘Troperty or wnter privilcgo so required to
Jie vo nereancd, to procecd to assess snid damago; andif, upon triat,
stid nehitentars, so ngpoimod, vhall not be able to agree upon the
mnount of damagr, they aro hereby empowered and authorized to
select nnother pervon, (geing qualifled in every respect ns they are
themsclven, fur nn nppraisor,} who, after tnking the oath aforeeaid,
shall proceeil, ns niuresnid, with tho other two appraisors, to aseess
1aid dnmnge, nnd who, (or any two of them,) r Bgréeing upon
the nmonnt no asxcsscdupon nny property, shall make ouit and si
two ccrtifieates of their nzsesmmcent, giving one certificate to tho
president ot eaid company, and the other to the person or personn
owning tho proporty so assessed. Said arbitrators to be paid a
rensonablo compearation per day for their services wlile so em-
ployed_onc-hnl} of enid expense to be pnid by the company and
the other hnif by the persnn or persons owning the property so
appraiscd or nesessed, if there should be nny damage awarded ; if
noy, all cxpensc to be paid by the person or pemone requiring eaid
appraisement.

28“



Src. 0. The eaid sseeeament when so made shall,not be finy’
aud conolusive, bui if eitber of the said parties ebatl bg- diseatisfied
therewith, it sball be tho duty of tho party dleaenting therofrom g
make applicution to the circuit court ot tho seid county of Fountain,
at ite torzn next theroafter, setting forth the particulare of tho snid
controvorgy, and the oblections to the finding of the enid approlsen,
and the said court ehall therenpon order the clerk to issuc n wi
directed to the sberiff of sald county, coramanding him to summn
and lmpannc) a jury, as is required in tho 101 section of nrticly & of
chap. 48 of the Revised Statntes. Tho wvoid jury ehall, nfor being
impanncled andsworn, shall be charged by the sherill imparially
assess the damages claimed as aforesaid, And tho subscquentprocce
inge ghall be, as (ar as npplicable, regulated by the 102, k1T, ond
112 sections of tho sald articlo S5th of chapter 48.

Scv. 10.  Any oraessment of deamages when made by the op
praisers with the concurrence of both partics,orin cnen of disngree
ment after tho ptocecdings mentione inthe preceding nection shali
bave boon had, and tho finding of tho said El’ur}' rhall hnve ben
conflrmed by the court, when the same ehal) be fully paid nni su-
isfied sball bar arecovery for nny damages orinjury sustained pre.
vioue to or subsequent to such inquest, in nny nnd every nefion n
law.

Sec. 11. 8aid company is miro hereby outhorized and granied
the privilege ond right of way tolay thcir pipes nnd conslruct res.
ervoirs in nnd through any or oll, it necersary, of tho atrrets and
alleys of the said town of Atticaor its odditions, and also to con-
steuct,set up, and estnblivh hydrants in said strcets and alleya nfore:
vaid whorevor they may think proper or to th> advantage of said
towD, 30 86 not to obstruict the egrees or regrese through eaid streets
ot alleys, unless when in the act of repairing eaid pipes or bydrants
or putling it and erecting new ones; when said obstructions shsll
be removed ns speedily ne posrible.

Ser. 12, For the purpose of keeping up sanid hydrants, inaking
repairs, establivhing other lines of pipen, reacrvoirs, hydrants, &c,
s it becomee necessary, paying the personein vnid comnpnnics pm-
ployed, aud for other purposes, the inbabitants of said town aball
pay for the use and benefit of said water, a certnin rpecified sum o
eums of money,to be navessed or prescribed by tho county commis-
sioners of the county of Fountain onco in cvery two yeais ; o in
case of the incorporation of the town of Atticn, to be nsacascd ty
tho trustees or common council of spid town once in two ycnra o
aforesnid, according to the dintance the snid inhnbitania individu
ally may live or reside from the ncarcst hydrant, and the nmount
of water used by them or their (amily or yorsons in their cmploy.
Baid amounts o nssesvrd to bo pnyable at the dlseretion ol il
company.

8o, 13. 8aid company, when legnlly organlzed, shall havie ful

wer and authority to make such rules, orders, hy-lawa and regu-
ationa as they inay think proper for the well manngement and pira-
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,g: condaot of sald company, (not incompatible with {hischarter or
laws of this stato,) whi all be binding and may be enforced
against or for all parties concearnped ; and when said company orits
board of dircotors and president meet at their regular or adjourned
meetings, it shall be tho duty of the prasident to act ae chairman
or spoaker, and to keep order and to o there is a proper record of
all tho preocedings of each and cvery meetmi kept by the clerk of
ssid company, and at the adjournmen meeting to viga tho
proceedingas of ile snme, nttested by said clerk; which proceedings
sball at all thncs be prima facia evidence of their contents. And it
shall be tho duty of said presldent and he iz hereby required to yeo
that all ordors, by-laws, rules andregulations, and all contraots,
agrecments, &c., pnescd or ordered by eaid company at their meet-
Ings, be carried into effect, and ho is hereby ompowcred and au-

tborized to prosccutc and enforce the samo according to law.

"~ Sec. 14. 1t ghinll be the duty of the clerk; and be la hereby re-
quired to keep a correct, completo, end full record from time to time
of all tho proceedingw of =aid board or company, and at tho close of
each meeting tu nttcet the same, aud alvo, in 8 separate book tobe
kept for that purpoee, allthe prcccedings in regard to the asseass-
ment of dnmages, the granis or certificates of tho right of way, the
cortiflcates for dnmaegea ussessed, ail contraets, stipulations, dona-
tions, or agreements in relntion tosnid waser, and the prices as-
sessed from time to time for the use and privilege of sald waterto
all persons concerned, and to record all otber necessary proceed-
inga or papers whbicb may be ordered to be recordcd by said board
or the prczidant thereof, and also to be present and act as clerk
thereos at all the meetings oi sald board or company, and it ia here-
by made lawfu] and legal, should the stockholders in said company
in their judgment think pn‘ager to elect him, the said clerk, for him
to gervo, act, and fill the oftice of treasurer of said company.

Sec. 15. 1t shall be the duty of tho treasurer to collect nil as-
nessments made for tho use and privilege of the water aforesaid, and
all other demonds or debts due said company,if he can withaut auit
—eaid debta, dues, or demands being legally made out by the clerk
and presented to sald trcasurer for collection, But if upon trial
said debts, dues, or demonds are refused or neglected to be paid by
the proper perdons after being requested to pry tho same, it shall be
the duty of said trcasurcr to report the samo to the prezident end
board of dircctors at their next meeting after said refusal or neglect
to pay as aforesaid, when, if it should be so decided by said beard,
it sball be tho duty of the clerk to make out accounts againat ell
such delinquents refusing or neglecting to pay as aforesaid, which
shall be signed by the president and ottested by #aid clerk, when it
shall be the duty of raid trcnsurer te suo nnd cotlect the ramo ne-
eording to law without any benefit whatever irom the valuation or
appraisemcrit Jawe of tbis state; and it shall bo the duty of said
treasurer to ealily keep and account for nll moneya or othor prop-
erty of value which may from time to time come into bis hands as



freasurer aforesaid, and upon and by tho orders and direotionn of
1aid president and boaid of directors to disburme and pay over to
the superintendent or other person or persons so ordered to be paid,
allmoneys or other property of value received by him as treasurer
-aforesald, retaining the order or orders aforesnid, and taking receipt
or receipts for all dlsbureements so made ; and it shall be the duty
of sald treasurer, at least n3 often as once in one year, {or when-
ever the jresident and bonrd of directora mny requirc it) to make n
“foll report of all moneyn or other property of value collected or re-
ceived by him, and from what source they were collected and re-
celved, and for what purpusc it wus paid out or distsursed, and wuch
olher statemcnts ns nay npprar (o Lim necewsnry and proper for
the beneilt of waid conpauy; when rnid bonrd whall examine said
report and the rocelpta for the paying out atdd divburring the monwy
therein namecd, and if found corrcet nnd in nccerdnnce with this
charter, shall enter n settlainent nccordingly with said treasurer up
to that time in the recond hook» of waid company.

Bec. 14.  Itshall be the duty of the nuperntendent to apply nil
moneys or other property of value rcceivesl hy him according to thia
ordore and directiona of the president and board of directors, and tu
take recelpts therefur-—to nee that nald hydrnnts and pipes are kept

in good repalr—to lay or eutuhlish {rom #ime [to time] new linens of
" pipes or new hydrints by order of sald board, or to purchase mate-
riale ozhire laberern to do all work nccessary and needtul about snid
water worke, and all other things fur the establlehing said water
works and carrying out tho orders ot unidl company ; making in oli
oasea the very best contructs and agrecmnonts be can, for the sdvan-
tage of raid conpany, nnd to fulfill and carry out all contracts and
agreemeni or etipulations made or authoriced by said board, and
to keep a book of receipta and expenditures for all moneyn receivod
ot expended by him hy order of snid board, and to mako a report
‘of the same (o the president nnd beard of directors at the expira-
tion of each year ut tho regular mecting of said board, (or ollener
if sald board inay in thoir discretion think it advisahle to require it)
presenting at the aninc time his voucherw nnd receipts for alt moneyw
#o paid out, and for whut purpose nail money was expenided, with
the amount received from the treasurer, which report shall be {lind
with the clerk nnd r: succinct ntatement of the sgame entered in hin
reoord book ; amil il'2nid boamnl, upon inspecting and examining the
eame, think snid report corrcct, they may onidler it to stand as a set-
tlement with enid superintendent up to thnt time, or the date thereof.

Bzc. 17. Said board of president and directors at any time may,
by, a vote of two-thirde of the same, for neglect of duty or malfea-
sance o misfeasancein any office, dismiss or expel said clerk, tresan-
rer, or superintendent from office, nnd appoint some other euitablo
pereon or persons to fill the samo until tho general elcotion takes
alace. whicb sball be once in evory two years from the day of the

vt election herein named ; and at =aid election enid president of
sald company sball act ns judge,tho eaid cletk aa clerk, and tho
said treasarer as inmpector of the same, orin their abscuco or ne-
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gleet to eerve ae such, or any one of them, eaid board je authorized
to appoint eomc euitable pereon or persons ae the same, who shall
proceed and be governed in ai. .cspecte as epecified and divected in
eection three in this charter, inrelation to the fiist election. e

Sno, 18. The said board of preeident and directors ehall from
time to time allow each end all officere or pereons in e2id compa-
ny’s employ, suoh salary or remuneration for their eervices as
they may deem reasonable, just, and 1ight, which amount so allow-
cd shall bo prid out of the treaeury under the eame rules and regu-
lations as specilicd for the payinent of money for other purposee:
nleo, to declare {rom time te lime euch dividende ns may arize or
ucenmulate ftom the income of said water, (not neceeeary for the
ferther extension ol eaid water works), by giving wriiten noticesin
thice of the moet public places in eaid town of Attica, at ledst ten
daye beforc said dividend is made—which said dividend shzll ba
gid to thestockholders in proportionto the etock saken by each, un-

r the same rules and regulations ne other moneye are paid out of
tho trensury. i

Src. 10, Said company before toking or having the uee of eaid
water as oforceaid,or hauving the privilege and right to water eaid
town ol Attica as aforeeaid, ehall get, obtain, and receive by mutual
ngrecment by and between the porties concerned aregnlar bonalide
sssignment or relense from Levi Halovy or his nssigna nil bie or
tacir right to wnter eaid town of Attica as passed and granted to
the enid Levi Maliovy by the Statc Legislature of Indiana atite
gession in the years 1841 and 1842 ; eaid certificate of assignment
or relenso when s0 obtnined to be filed with tho clerk of enid com.
pany &nd recorded, which shall be primn fincia evidence of its con-
tents forcver thorealtcr. '

CHAPTER CCXLIYV.

An Act 10 locale aniate rind in the counties of Fnlon, Marsball, Polaskt, oud Seerk. .

(APPROYED FEBRUARY 16, 1348.

Sxeriox 1. Be o enacled by the General Assemdly of the State of Fn-
diene, That Vincent Brown Lee, of the county of Rfarshall, William
McRhelfish, o( the county of Fulton, Peter W. Demoss, of the county
of Pulaski, and Jacob Bozarth, of the county of Stark, be and they
are hereby appointed commieeioners to view, mark, nnd locate a
etate rond na 1cllows, to-wit : commencing on a road leading {rom
Eady’s saw mill,in Fulton county, to Barber’s and Bliven’s mills,
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