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(Jhcip.X^l An Act relative to the rights of the town of whately in

THE WATERS OF ROARING BROOK.

Be it enacted^ etc., as foUoivs

:

Section 1. Chapter four hundred and eighty-six of

the acts of the year nineteen hundred and two is hereby
amended by striking out section thirteen and inserting in

place thereof tlie following : — /''Section 13. The town of

AVhately, or any tire district that may hereafter be estab-

lished therein, shall have the right to take, within five

years after the passage of this act, such proportional part

of the waters of said brook from the reservoirs of the

South Deerfield Water Supply District as the assessed

valuation of the town of Whately, or of the property in

any fire district so established therein, is of the assessed

valuation of the property in the South Deerfield Water
Supply District ; ancl if the town of Whately or any fire

district established therein shall so take the waters of said

brook the town or such fire district shall pay to the South
Deerfield Water Supply District as damages for such

taking, such proportional part of the original cost of the

construction of said reservoirs, and of the land damages
paid by the South Deerfield Water Supply District on

account thereof and directly connected therewith, with

interest thereon, as the assessed valuation of the town of

Whately, or of the property of any fire district so estali-

lished therein, is of the assessed valuation of the property

in said South Deerfield A¥ater Supply District.

Section 2. This act shall take effect upon its passage.

Approved A2>ril 7, 1903.
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ChciV 198 ^^ ^^^ RELATIVE TO THE WATER SUPPLY OF THE AMHERST

WATER COMPANY.

1880, 179, §
'
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Be it enacted, etc., as foUoivs

:

Section 1 , Section two of chapter one hundred and
seventy-nine of the acts of the year eighteen hundred and
eighty is hereby amended by inserting after the Avord

"Pelhain", in the fourth line, the words :— and may also

take and convey into said town of Amherst the water of

what is known as Atkins pond and of the basin connected

therewith, of Nurse brook and of Dean brook, so-called,

said brooks being about eighteen hundred feet distant
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from said pond and running })arallel with each other where
they cross the highway leading from the Amherst tow^n

line to East Leverett ; said pond, basin and brooks being

situated in the town of Shutesbury in the county of

Franklin,— so as to read as follows : — ^Section 2. Said wa*tCT™om^*

corporation may take, hold and convey into and through
t!f]f/peJ;'J?p.;

the town of Amherst or any i)art thereof, the water of waters, real

what is known as the Amethyst brook, formerly Valley,

situated in the town of Pelham, and may also take and
convey into said town of Amherst the water of what is

known as Atkins pond and of the basin connected there-

Avith, of Nurse brook and of Dean brook, so-called, said

brooks beinof about eiohteen hundred feet distant from
said pond and running parallel with each other where
they cross the highway leading from the Amherst town
line to East Leverett ; said pond,' basin and brooks being

situated in the town of Shutesbury in the county of

Franklin ; and may take and hold by purchase or other-

wise any real estate necessary for the preservation and
purity of the same, or for forming any dams or reser-

voirs, and for laying and maintaining aqueducts and pipes

for distributing the waters so taken and held ; and may
lay its water pipes through any private lands, with the

right to enter upon the same, and dig therein for the pur-

pose of making all necessary repairs ; and for the pur-

poses aforesaid may carry its pipes under or over any
water course, street, railroad, highway or other way, in

such manner as not to obstruct the same ; and may, under
the direction of the board of selectmen, enter upon and
dig up any road or other way for the purpose of laying

or repairing its aqueducts, pipes or other works ; and in

general may do any other acts and things convenient or

proper for carrying out the purposes of this act.

Section 2. Section three of said chapter is hereby isso, 179, §3,

amended by inserting after the word '
' taken ", in the

fourth line, the words : — in said count}^ and in the reg-

istry of deeds in the county of Franklin a description of

any lands so taken in said count}', — so as to read as fol-

lows : — Section 3. Said corporation shall, within sixty Description

11 1 1
.."^of lands to be

days alter the taking or any land under the provisions filed, etc.

of this act, file in the registry of deeds of the county
of Hampshire a description of any land so taken in said

county, and in the registry of deeds in the county of

Franklin a description of any lands so taken in said
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county, sufficiently accurate for identification, and state

tlie purposes for which it is so taken ; and the title of

land so taken shall vest in said corporation. Any })erson

injured in any way by any acts of said corporation, and

failing to agree with said corporation as to the amoiuit of

damages, may have the same assessed and determined in

the manner jn'ovided when land is taken for highways
;

but no ai)plication shall be made to the county commis-

sioners for the assessment of damages for the taking of

water rights until the water is actually taken or diverted

by said corporation, nor after tliree years from the time

the water is actually so taken or diverted ; and no suit

for injury done under this act shall be brought after two
years from the alleged date of the injury.

Section 3. Section five of said chapter is hereby

amended by striking out the word "twenty", in the

third line, and inserting in place thereof the word :
—

fifty, — and by striking out the word "seventy-five", in

the fourth line, and inserting in place thereof the words

:

— one hundred,— so as to read as follows :— Section 5.

Said corporation for the purposes set forth in this act may
hold real and personal property not exceeding fifty thou-

sand dollars in value ; and the whole capital stock shall

not exceed one hundred thousand dollars to be divided

into shares of one hundred dollars each ; and said corpo-

ration may at any time issue bonds to an amount equal

to the capital stock actually paid in.

Section 4. No source of water supply shall be taken

for domestic purposes under -this act without the advice

and approval of the state board of health.

Section 5. The town of Amherst, or any fire district

that may be established therein, shall have the right at

any time during the continuance of the charter of said

Amherst Water Company to purchase the corporate prop-

erty and all the rights and privileges of said corporation,

at a price which may be mutually agreed upon between

said corporation and the said town or fire district. In

case said corporation and said town or fire district are

unable to agree, then the compensation to be paid shall

be determined by three commissioners, to be appointed

by the supreme judicial court upon application by either

party and notice to the other, whose award when accepted

by said court shall be binding upon all parties. This

authority to purchase said franchise and property is
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granted on condition that the same is assented to by said

town or fire district by a two thirds vote of the voters

present and voting thereon at a legal meeting called for

that purpose.

Section 6. The said town may, for the purpose of
lyratCT^Loan

paying the necessarj^ expenses and liabilities incurred

under the provisions of this act, issue from time to time

bonds, notes or scrij) to an amount not exceeding two
hundred thousand dollars. Such bonds, notes or scrip

shall bear on their face the words, Amherst Water Loan,
shall be payable at the expiration of periods not exceed-

ing thirty years from the date of issue, shall bear interest

payable semi-annually at a rate not exceeding four per

cent per annum, and shall be signed by the treasiu'er of

the town and countersigned by the water commissioners
hereinafter provided for. Said tovvn may sell such secu-

rities at public or private sale at not less than the par

value thereof, or may pledge the same for money bor-

rowed for the purposes of this act, upon such terms and
conditions as it may deem proper.

Section 7. The town shall pay the interest on the Pavment

loan as it accrues, and shall provide at the time of author-

izing said loan for the payment thereof in such annual

proportionate payments as will extinguish the same within

the time
.

prescribed in this act, the first of such annual

payments to be made at or before the expiration of five

years from the date of the first issue of any of the secu-

rities authorized by this act ; and when a vote to that

efiect has been passed the amount required thereby shall

without further vote be assessed by the assessors of the

town in each year thereafter until the debt incurred by
the town shall be extinguished, in the same manner in

which other taxes are assessed under the provisions of sec-

tion thirty-seven of cha})tcr twelve of the Revised Laws
and acts in amendment thereof.

Section 8. The town shall after the acceptance of this water com.

act, at a legal meeting called for the purpose elect by bal- "leotion?'^'

lot three persons to hold office, one until the expiration '<^""8'®t<=-

of three years, one until the expiration of two years and
one until the expiration of one year after the next suc-

ceeding annual town meeting, to constitute a board of

water commissioners ; and at each annual town meeting
thereafter one such commissioner shall be elected by ballot

for the term of three years. All the authority granted to *
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the town by this act and not otherwise specially provided
for shall be vested in said board of water commissioners,

who shall be subject however to such instructions, rules

and regulations as said town may impose by its vote, A
majority of said commissioners shall constitute a quorum
for the transaction of business relative to the water works.
Any vacancy occurring in said board for any cause may
be filled for the remainder of the unex])ired term by the

town at any legal town meeting called for the purpose.

Section 9. The town of Amherst shall raise annually

by taxation a sum which Avith the income derived from the

water rates will be sufficient to pay the current annual

expenses of operating its water works and the interest as

it accrues on the bonds, notes or scrip issued as aforesaid,

and to make such payments on the principal as may be
required under the provisions of this act.

Section 10. This act shall take eftect upon its passage.

Approved April 7, 1903.
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Be it enacted, etc., as follows

:

Section 1. The Mansfield Water Supply District, in-

corporated by chapter three hundred and thirty-six of

the acts of the year eighteen hundred and eighty-six, as

amended or aflfected by chapter one hundred and forty-

one of the acts of the year eighteen hundred and eighty-

seven, and by chapter three hundred and forty-four of the

acts of the year eighteen hundred and ninety-five, is hereby

authorized, for the purpose of enlarging and improving

its water works, to borrow a sum of money not exceeding

ten thousand dollars, and to issue bonds, notes or scrip

therefor, to be denominated on the face thereof, Mans-
field Water Loan, 1903, in addition to the amount hereto-

fore authorized to be issued by said district. Such bonds,

notes or scrip shall be issued upon the same terms and con-

ditions and with the same poAvers, and with the same pro-

visions for payment thereof, and shall be pa^^able in the

manner specified in said chapters three hundred and thirty-

six and three hundred and forty-four : 79ro^;^V?ec?, that the

whole amount of bonds, notes or scrip issued by said dis-

trict shall not exceed the sum of one hundred and ten

thousand dollars.


