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such surviving husband or wife to provide for said de-

ficiency at a value to be fixed by said court, without other

notice than is above provided, which decree shall be bind-

ing upon all parties. A further sale, mortgage or assign-

ment of any other real estate of the deceased may later

be made to provide for any deficiency still remaining.

Approved April 5, 1905.
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ChapJ2i51 An Act to authorize the town of athol to supply it-

self AND ITS INHABITANTS WITH WATER.

Be it enacted, etc., as follows:

Section 1. The town of Athol, for the purpose of

supplying itself and its inhabitants with water for the

extinguishment of fires and for domestic and other pur-

poses, may hold and convey through said town by means
of existing or' other pipes or mains all or any part of the

waters of Buckman brook and its tributaries in said town
and of Phillipston reservoir, and all or any part of the

waters tributary thereto and flowing therefrom, partly in

said town and partly in Phillipston, and all or any part of

other waters which became the property of said toAvn by
reason of its vote of December seventeen, nineteen hun-

dred and four, to purchase all the property, rights and
privileges of the Athol Water Company, and may also

from time to time take, by purchase or otherwise, and
hold in fee all lands, rights of way and easements neces-

sary for holding, storing, purifying and preserving such

water, for conveying the same to any part of said town,

and for extending the present system of w^ter supply;

and may take, by purchase or otherwise, the whole or any
part of the waters of any pond, brook, spring, well or

stream within the limits of said town, and all waters

connected therewith, and may obtain water by means of

bored, driven, artesian or other wells on any land within

the limits of said town: provided, that no source of water
supply other than the waters of Buckman brook and the

tributaries thereto and the Phillipston reservoir and the

waters tributary thereto and the waters flowing therefrom
shall be taken under this act for domestic purposes with-

out the advice and consent of the state board of health,

and that no lands, except those lands which became the

property of said town by reason of its said vote of the

seventeenth day of December in the year nineteen hun-

Proviso.
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dred and four, shall be pnrcliased or taken for the pro-

tection of the purity of said waters without the approval

of the said board, after a hearing.

Section 2. The town may erect on any lands pur- jsray erect

chased, taken or held as aforesaid, proper dams, reservoirs, pipes,"etc!'
'^'^

buildings, fixtures or other structures, may establish foun-

tains and hydrants, and may make excavations, procure

and operate machinery, and provide such other means and
appliances as may be necessary for the establishment and
maintenance of complete and effective water works ; and for

the purposes aforesaid may construct and lay conduits,

pipes and other works, under, through or over any lands,

water courses, railroads, railways, and public or private

ways, and along any such ways in such manner as not un-

necessarily to obstruct the same ; and for the purpose of

constructing, maintaining and repairing such conduits,

pipes or other works, and for all other proper purposes of

this act, said town may dig up any such lands, or dig under

any such water courses, railroads or railways, and may
enter upon and dig up any such ways in such manner as to

cause the least hindrance to public travel; but said to%vn

shall not enter upon the location of any railroad corpora-

tion, or construct or lay any conduits, pipes or other works

therein, except at such time and in such manner as it may
agree upon with such corporation, or, in case of failure so

to agree, as may be approved by the board of railroad com-

missioners. The title to all lands taken or purchased un- Title to lands

der the provisions of this -act shall vest in said to^^^l, and town, etc.

the lands so taken may be managed, improved and con-

trolled by the board of water commissioners hereinafter

provided for, in such manner as it shall deem for the

best interests of the town.

Section 3. Said town shall, within ninety days after Description of

the taking of any lands, rights of way, water, water be recorded,

sources, water rights or easements as aforesaid, otherwise

than by purchase or agreement, file and cause to be re-

corded in the registry of deeds for the Worcester district

of the county of Worcester a description thereof suffi-

ciently accurate for identification, with a statement, signed

by the water commissioners hereinafter provided for, of

the purpose for which the same were taken.

Section 4. Said town shall pay all damages to prop- Damapes.

erty sustained by any person or corporation by the taking

of any lands, rights of way, water, water sources, water
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rights or easements, or by any other thing done by the

town under authority of this act. Any person or cor-

j)oration sustaining damages as aforesaid and failing to

agree with said town as to the amount thereof, may have
the same assessed and determined in the manner provided
by law when land is taken for the laying out of highways,
on making application at any time within the period of

two years after the taking of such land or property or the

doing of other injury under authority of this act; but no
such apiDlication shall be made after the expiration of

said two years.

Section 5. Said town, for the purpose of paying the

purchase price of the property, rights and privileges of

said Athol Water Company, together with all expenses

incident to such purchase, may incur indebtedness out-

side of the debt limit fixed by law, and may issue therefor

bonds, notes or scrip to an amount sufficient for such pur-

poses ; and for any necessary expenditures in connection

with the improvement, development and extension of the

works, for all damages and for necessary expenses and
liabilities incurred under the provisions of this act, said

town may issue bonds, notes or scrip to an amount not

exceeding fifty thousand dollars beyond the amount neces-

sary for the purchase of the property of the Athol Water
Company, as above provided. Such bonds, notes or scrip

shall bear on their face the words. Town of Athol Water
Loan, shall be payable at the expiration of periods not

exceeding thirty years from the dates of issue, shall bear

interest, payable semi-annually, at a rate not exceeding

four per cent per annum, shall be payable as to both

principal and interest in gold coin of the United States

of the present standard of weight and fineness, and shall

be signed by the treasurer and countersigned by a ma-
jority of the selectmen of the said town. Said town by
its selectmen and treasurer may sell such securities for

the purposes of this act, upon such terms and conditions

as they shall deem proper: provided^ that such securities

shall not be sold for less than the par value thereof.

Section 6. Said town shall at the time of authorizing

said loan provide for the payment thereof in such annual
proportionate payments, beginning not less than three

years after the first issue of such bonds, notes or scrip,

as will extinguish the same within the time prescribed by
this act; and when a vote to that effect has been passed,
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a sum which with the income derived from water rates

will be sufficient to pay the annual expense of operating-

its water works and the interest as it accrues on the bonds,

notes and scrip issued as aforesaid by said town, and to

make such payments on the principal as may be required

under the provisions of this act shall, without further vote,

be assessed by the assessors of said town in each year

thereafter, until the debt incurred by said loan is ex-

tinguished, in the same manner in which other taxes are

assessed under the provisions of section thirty-seven of

chapter twelve of the Revised Laws.

Section 7. Whenever the town votes to issue bonds, Town may

notes or scrip in accordance with the provisions of this poiary loau.

act, the officers authorized to negotiate the same may in

the name of the town make a temporary loan for a period

of not more than one year, in anticipation of the money
to be derived from the sale of such bonds, notes or scrip;

but the time within which such securities shall become
due shall not, by reason of such temporary loan, be ex-

tended beyond the time fixed in the vote authorizing the

issue of such bonds, notes or scrip.

Section 8. The occupant of any tenement shall be Liability for

liable for the payment of rates for the use of water ^^ter'rates.

therein, and in case of non-payment by the occupant the

owner shall also be liable for all sums so due, to be col-

lected in an action of contract brought in the name of the

town of Athol.

Section 9. Said town shall, after the passage of this water com-

act, at a legal meeting called for the purpose, elect by "lectlunr^'

ballot three persons to hold office from the time of such t^^r'"^, etc.

election, one until the expiration of three years, one until

the expiration- of two years and one until the expiration

of one year from the next succeeding annual town meet-

ing, to constitute a board of water commissioners ; and
at each annual meeting thereafter one such commissioner

shall be elected by ballot for the term of three years. All

the authority granted to the town by this act and not

otherwise provided for shall be vested in said board of

water commissioners, and a majority of them shall con-

stitute a quorum for the transaction of business.

Section 10. Instead of electing Avater commissioners Town may

as provided for in the preceding section, the town at the board of
"^

meeting called for the purpose of electing said commis- n^Vss/oncrs

sioners, or at an annual meeting, or at a meeting held
ft.sV.'oanro/"'*
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thirty days at least before an annual meeting, may by
a majority vote of those present and voting constitute its

board of sewer commissioners its board of water commis-
sioners. The vote shall be by ballot in answer to the

question, " Shall the board of sewer commissioners con-

stitute the board of water commissioners ? " If the said

vote shall be taken at the special meeting called for the

purpose of electing water commissioners, and shall be in

the affirmative, no separate board of water commissioners

shall be elected, and the board of sewer commissioners

shall thereupon by said vote be constituted the town's

board of water commissioners, with all the rights and
powers conferred by and subject to all the provisions con-

tained in this act and relating to such board. If the said

vote be taken at any subsequent meeting, as above pro-

vided, the said sewer commissioners shall become water
commissioners, with the rights and powers and subject to

the provisions aforesaid, at the date of the annual meeting
next succeeding. The town may at any annual meeting,

or at a meeting held at least thirty days before the annual
meeting at which such change is to become operative, re-

voke such vote and elect a board of water commissioners

to hold office as provided for in this act, from the next

succeeding annual town meeting.

Section 11. Said commissioners shall fix just and
equitable prices and rates for the use of water, and shall

prescribe the time and manner of payment. The income
of the water works shall be applied to defraying all op-

erating expenses, interest charges and ]3ayments on prin-

cipal as they accrue upon any bonds, notes or scrip issued

under the authority of this act. If there should be a

net surplus remaining after providing for the aforesaid

charges, it shall be used for such new construction as

the water commissioners may determine upon, and in case

a surplus should remain after payment for such new con-

struction the water rates shall be reduced proportionately.

No money shall be expended in new construction by the

water commissioners except from the net surplus afore-

said, unless the town appropriates and provides money
therefor. Said commissioners shall annually, and as

often as the town may require, render an account of their

doings.

Section 12. If any person shall use any water be-

longing to the town witliout the consent of the town, or
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shall wantonly or maliciously divert such water, or cor-

rupt the same, or render it impure, or destroy or injure

any dam, aqueduct, pipe, hydrant, machinery or other

works or property held, owned or used by the town under

the authority of this act or of any existing statute, he

shall forfeit and pay to the town three times the amount
of damages assessed therefor, to be recovered in an action

of tort; and on conviction of any of the wanton or mali-

cious acts aforesaid may be punished by a fine not exceed-

ing three hundred dollars or by imprisonment in jail for

a term not exceeding one year.

Section 13. This act shall take effect upon its passage.

Approved April 5, 1905.

Chap.258An Act to prohibit the conveying of drugs and other
articles to prisoners.

Be it enacted, etc., as follows:

Whoever gives or delivers to a prisoner in the state Penalty for

farm, in the temporary industrial camp for prisoners, or fo^prSo^ners
'^^

in any jail or house of correction, any drug or article or niission.'"^'^

thing whatever, or has in his possession within the pre-

cincts of any prison herein named with intent to give or

to deliver to any prisoner any such drug or article or

thing without the permission of the superintendent, master

or keeper, as the case may be, shall be punished by a fine

of not more than fifty dollars or by imprisonment in a

jail or house of correction for not more than two months.

Approved April 5, 1905.

An Act relative to petitions for damages for land over- Cjjfnj) 959
FLOWED OR INJURED BY WATER CONFINED BY DAMS.

Be it enacted, etc., as follows:

Section 1. Section four of chapter one hundred and R-l. loe, §4,

/•i-r.'iT -11 ITT ameiuleil.

nmety-six 01 the Kevised Laws is hereby amended by add-

ing at the end of said section the words: — If the land

overflowed or injured is outside the Commonwealth such

petition shall be filed in the superior court for the county

in which the dam or any part thereof is maintained, —
so as to read as follows : — Section Jf. The owner or petitions for

occupant of land wliich has been overflowed or otherwise i]rmr,fv^r'^"^

injured by such dam may obtain compensation therefor "ijuveln'y


