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2 LUTHER MUNN AND OTHERS. [April,

The Standing Co1nmittoc on Water, to whom was
recomn1itted the petition of Luther Munn and
othe1·s and Joseph W. Cobutn and others, with
the repo1·t of the Water Commissionc1·s, and to
whom \vas also co1nmitted the memorial of Wil
Iia1n Stearns and others, p1·aying fo1· a hearing of
the said petitioners by the Committee, in reply to
the snid teport of the Water Co1nn1issioncrs, and 
who were directed to give an nmplo and satis .. 
factory hcal'ing to nil patties who felt themselves 
interested or injured, unanimous] y 

REPORT: 
. 

That in compliance with the request of the said 
petitioners they notified a meeting of the Committee 
on Tuesday afternoon, the 13th inst., when seven 
members of �he Committee being i11 attendance, the 
mcmorialists appeared by their counse], J. C. Park, 
and George D. Wilmot, Esqrs. The ·Water Commis
sioners were notified of the intended hearing, but did 
not attend. The first-named gentleman in behalf of 
tho petitionc1·s addressed the Committee at lengtl1 in 
explanation of the g1·ounds on whicl1 they requested 
a hearing in reply to the repo1·t of the VVatcr Com· 
missioners and in specifying the particulars in which 
they co:tside1·ed the reply of the Commissioners to 
the complaints in their petition unsatisfactory. 

The first point on vvhicf1 they deny the sufficiency 
of the reply of the Commissioners, is that in which 
they allege that the offer of Messrs. Gonder and 
others, to whom they award.ed the contract for the 



• 
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rese1·voir, was lower than the offers of either of the 
potitione1·s. The counsel of the petitioners ptesented 
a statement of tho quantities of stone masonry and 
conc1·ete, supposed to be required fot the rese1·voir, 
based on the advertised p1·oposnls, and-0f brick wo1·k 
and earth excavation based on cel'tain assumed 
quantities. Upon this statement a co1nputation was 
made of the cost of the wo1·k according to the bids 
of l\fcssrs. Gonder and others and of Messrs. Munn 
and othe1·s, producing a result showing tl1e cost of 
tho terms offered by the lattel" to be less by fj 1268 
than on the tcrn1s of the former ,vhich ,verc accept
ed. The substance of tho statements o.nd compari
son for producing these results is as follows: 

• 

lly Gonder nnd others. Dy Munn and othors. 
101000 cubic ynrds Stone masonl'y, a $11.00, $110

1
000. $11.50, $115,000 

4,GOO do. Concl'ctc, a 11.00, 22,500. 4.00, 18,000 
200 do. Brick work, a 11.00, 2,�00. 8.66, J,732 

8,000 do. Excnvntion, a .25 cts. 2,0CO. at 412� cts. 1,000 
2,600 lbs. Imn work, at .12 ct9. 300. at O. 0 

� (.} I.A" ,.. ·Excess 
,

.$137,000 
135,732 

.$135S32 

i/ /r�/ 
,;.{,° -v }In explanation of this comparison, Mr. Whitwell, 

/ 
\/'V (he Chief Engineer, has p1·esented the Committee

,vith a statement "'·hich he says ,vas pl'epared by him 
before the opening of the proposals for the l'eservoir, 
by \V11ich the an1ounts of each proposal were tested. 
It was not supposed that thase we1·e strictly correct, 
they ,vere only approximate and as near ns tho cir ... 
cutnstanccs of the �ase would ad1nit-; his statement 
,vas as follows : 

12,050 cubic . yards 
5,000 " " 
2,000 " " 

of ·stone masonry, 
Concrete, 
E xcnvabon. 



LU1'I-IER MUNN AND 01'1IERS. [April, 

Tbe b1·iclt work and iron wel'e considered too tri� 
fling in amount to be regarded in the comparison
the former not cxceecling 50 yal'ds and tl1c latter 
consisting only of the 1·ailing around the circular
tower. These quantities give the following com
parison of cost, at the 1·atcs of the 1·especti v e bids: 

Cnlilc y,ts. Dy Gontfor nnd others. 

Stone mrisonry, 12,mm a $11.00, $132 fi50
Concrete, 5,000 a 5.00

1
25,000 

Exr.nvntor, 2,000 nt .�5 ct8. GOO 

$IGS,050 

Difference, 

Dy Munn nnd nlhcrs. 
a $11.60, $138,575 
a 4.00, 20,000 
nt .12} cte. 260 

$158,8'26 
· 168,050

$ ?'i5 

'Jrhis latter statement, 1nude by Mr. Whitwell, p1·e
sents the results on which the decision of the Com-
1n\ssioners, that the bid of Messrs. Gonder & Co. 
was the lowest, was founded. As this estimate of 
quantities is stated by tho Engineer to have been 
prepared by him fol' t�10 use of the Commissioners · 
before the opening of the proposals, and that it ,vas 
adopted as tho basis of co1npo.1·ison on the belief on 
his part that it was as near an estimate of the several 
quantities of work required as the circumstances .of 
the case would per1nit, tho Committee po not per· 
cei vc what other authority the Com1nissioners could 
properly adopt as the basis of their decision. There 
does not therefore appear to be any good reason for 
adopting now another rule of comparison. 

1,he next point on which the petitioners consider 
the repo1t of tho Watcl' Co1nmissioncrs unsatisfuc
tory, is the statement that after the opening of the 
proposals, but before a comparison had been made, 
and before any of the bids had been communicated 
to any person, they permitted Messrs. Gonder and 
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others to amend one of tbe iten1s of their bid, by 
which the aggregate amount of their offer was mate
rially varied. As this could not affect the interests 
of the City injuriously, tho Committee deem it su
perfluous to go into any discussion .of the question
whether this permission \Vas proper under the cir
cumstances of the case. The whole duty �nd re
sponsibility of making the contt·act, and of tho mode 
of making it, devolved upon the Commissioners; 
and an incidental question of this nature, a1·ising in 
the dischnrge of this duty, is not ono on which this 
Committee deem it proper to express an opinion. 

Another point on which tho potitionel's rnaintained 
that the 1·eply of the Con1missioncrs in their report 
is unsatisfactory, is that ,vbich 1·elat�s to the making 
of contracts without previously adve1tising for pro
posals. In reply to this, as well as to tlJe com
plaint that u citizens of othe1· States have been 
appointed �ngineers, at exol'bitant salaries, whose 
interests and feelings are not in ha1·mony with those 
of Ol.ilt o�vn citizens," and that." contracts have been 
entered into with contractors from ab1·oad for por
tions of this work without any public notice whatever 
being given," the Co1nmissioncrs 1·emark, in their re
port, that "the act of the Legislature, as well as the 
01·dinances of the City Council, under which they 
bold their appointment, confers on them the au ... 
tho1·ity, and 1nakes it their duty, t� appoint En
gineers and to make contracts at their discretion, 
and accor.ding to their judgment of the interests of 
the City, without any restriction in eithe1· case to 
citizens of any pa1·ticular State, or in the making of 
contracts to any special form of notice." And 
£01-ther, that "as most of the contracts are yet to 

. 
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be executed, it is obvious that inconvenience might .
1·esult fro1n a publication of these contracts at the·
present time." As �ther contracts are also to be
made for similar work, the Committee are not aware
that any useful pu1·poso can be served at the pres. 
ent time by entcrin g into an investigation of thoseJ 
which, as the Co1nmissioncl's rema1'k, it is obv1ollsly
within the scope of their authority to make in the 
n1anner which they may deem most for the interest 
of the City. 

The Committee a1·e of opinion that the po,vor of 
making contracts is judiciously entrusted to the dis. 
cretion .. of tho Water Commissio11e1·s, and that it is 
not expedient for tho City Council to inte1fe1·e with 
tl1e ft'eo exercise of that discretion, so_ long as there 
is reason to believe that it is executed in good faitl1 
ancl with sound judgment for the accornplisluncnt of 
the work entrusted to their charge, in a durable style 
of wo1·kmanship, and in nn expeditious and econ
omical manner. 

The Committee conclude with declaring the opin
ion, unanimously, that nothing has been shown to jus
tify the complaints, in the original Jlctitions submitted 
to the City Council, of" unusual and improper meas
ures" being adopted l>y the Water Cotnmissioners, 
either in the appointment of Engineers who are citi· 
zens of othcl" States, or in the influence exerted by 
those Engineers, to the injury of our own citizens, 
They are further of the opinion, that the petitioners 
acted under an erroneous impression in supposing that 
the Commissiono1·s, in awarding contracts for tbe 
water works, '' have disrcga1·dod the n101·e favorable 
estimates proposed by citizens of this City," and that 
an undue p1·eference was shown to others, and that 
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contracts wore entered into ,vithout regard �o sealed 
proposals," whereby "many thousands of dollars . 
have been needlessly expended." They the1·efore 
1·ecommend that the said petitioners ·have leave to 
withdraw theii· petition. 

For the Committee, 
JOSIAI-1 QUINCY, Jn., Chairman. 

Boston, April 29, 1847. 




