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Section 18. This act shall take effect upon its passage,

and shall become void, unless accepted by a majority of the

legal voters of said town present and voting thereon, at a

legal meeting held within two years from the time of its

passage. Approved May 4, 1872.

An Act to supply th£ town of waltham with water.

Be it enacted^ Sfc, as follows:

Section 1. The town of Waltham is hereby authorized

to supply itself and its inhabitants with pure water to ex-

tinguish fires, generate steam, and for domestic and other

uses, and may establish public fountains and hydrants, and
regulate their use, and may discontinue the same, and may
collect such rents as may be fixed for the use of such water.

Section 2. Said town, for the purposes aforesaid, may
take the water of Charles River in Waltham or Stony Brook,

within said town, or in Weston, contiguous to said town, and
any water rights connected therewith : provided^ that noth-

ing in this act shall prevent the inhabitants of the town of

Weston from enjoying the several rights they now enjoy to

the water of Stony Brook ; and may convey said waters, or

any part thereof, into and through said town ; and may also

take and hold, by purchase or otherwise, all necessary lands

for raising, flowing, holding, diverting, conducting and pre-

serving such waters, and conveying the same to any and all

parts of said town ; and may erect thereon proper dams,

reservoirs, buildings, fixtures and other structures, and
make excavations and embankments, and procure and run
machinery therefor ; and for such purposes may construct

and lay down conduits, pipes and drains in, under or over

any lands, water-courses, roads or railroads, and along any
street, highway, alley or other way other than a railway, in

such manner as not to unnecessarily obstruct the same ; and
for .the purpose of constructing, laying down, maintaining

and repairing such conduits, pipes and drains, and for all other

proper purposes of this act, may dig up, raise and embank
any such lands, street, highway, alley or other way, in such

manner as to cause the least hindrance to travel thereon

;

but all things done upon any railroad shall be subject to the

direction of the county commissioners for the county of

Middlesex : provided^ that within ninety days after the time

of taking any lauds, ponds or water rights as aforiesaid,

otherwise than by purchase, said town shall file, in the regis-

try of deeds for the southern district of the county of Mid-

dlesex, a description thereof sufficiently accurate for identi-

fication, with a statement of the purpose for which the same
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is taken, signed by the water commissioners hereinafter

named.
Section 3. The said town of Waltham shall be liable to Liability for

pay all damages that shall be sustained by any person or
''"^''»^*-

persons in their property, by the taking of the waters of said

Charles River, or other source of supply, or any part there-

of, as authorized by this act, or by the taking of any land,

rights of way, water rights or easements, or by the erection

of any dams, or the construction of any aqueducts, reser-

voirs, water-ways or other works for the purposes of this act

;

and if the owner or owners of any property which shall be

taken as aforesaid, or other person or persons sustaining

damages as aforesaid, shall not agree on the damages to be

paid therefor, he or they may apply by petition for an assess- Assessment of

ment of the damages at any time within three years from
^^^^^^'

the taking of the said property, or the construction of dams
or other works occasioning damages as aforesaid, and not *

afterwards, to the superior court in the county in which the

same are situated. Such petition may be filed in the clerk's

office of said court, in vacation or in term time ; and the

clerk shall thereupon issue a summons to the said town of

Waltham, returnable, if issued in vacation, at the next term
of the said court, to be held after the expiration of fourteen

days from the filing of said petition ; and if in term time,

returnable on such day as said court shall order, to appear

and answer to the said petition. The said summons shall be

served fourteen days at least before the term or day at which
it is returnable, by leaving a copy thereof, ^nd of the said

petition, certified by the officer who shall serve the same,

with the clerk of said town ; and the said court may, upon
default or hearing of said town, appoint three disinterested

persons, who shall, after reasonable notice to the parties,

assess the damages, if any, which such petitioner may have
sustained as aforesaid ; and the award of the said persons so

appointed, or a major part of them, being returned into and
accepted by the said court, shall be final, and judgment shall

be rendered and execution issued thereon for the prevailing

party, with costs, unless one of said parties shall claim a

trial by jury as hereinafter provided.

Section 4. If either of the parties mentioned in the if dissatisfied

third section, shall be dissatisfied with the amount of damage pa\ties^iy'

awarded, as therein expressed, such party may, at the term -Jfry^

^"^' ^^

at which such award was accepted, or the next term there-

after, claim, in writing, a trial in said court, and have a jury
to hear and determine, at the bar of said court, all questions

of fact relating to such damages, and to assess the amount
35
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thereof ; and the verdict of the jury being accepted and re-

corded by the said court, shall be final and conclusive, and
judgment shall be rendered and execution issued thereon,

and costs shall be recovered by the said parties, respectively,

in the same manner as is provided by law in regard to pro-

ceedings relating to the laying out of highways.
Section 5. In every case of a petition to the superior

court for the assessment of damages, as provided in this act,

the town may tender to the complainan);, or his attorney, any
sum that it shall think proper, or may bring the same into

court to be paid to the complainant for the damages by him
sustained or claimed in his petition ; and if the complainant
shall not accept the sum with his costs up to that time, but
shall proceed in his suit, he shall be entitled to his costs up
to the time of the tender of such payment into court, and
not afterwards, unless the complainant shall recover greater

damages than were so offered.

Section 6. For the purpose of paying all necessary

expenses and liabilities incurred under the provisions of
this act, said town shall issue coupon bonds, signed by the

treasurer, and countersigned by the chairman of selectmen
of said town, to be denominated " Waltham Water Bonds,"
to an amount not exceeding two hundred and fifty thousand
dollars, payable at periods not exceeding thirty years from
the date thereof, with interest semi-annually at a rate not
exceeding seven per centum per annum ; and said town
may sell said bonds at public or private sale, or pledge the

same for money borrowed for the purposes of this act, upon
such terms and conditions as it may deem proper, and may
raise money by taxation to pay said bonds and interest

thereon when due ; but said town shall not raise more than
ten thousand dollars in any one year to pay the principal

of said bonds, except the year in which the same may
become due.

Section 7. Three persons to be elected by ballot by said

inhabitants, as hereinafter provided, shall form a board of

water commissioners, who shall execute, superintend and
direct the performance of all the works, matters and things

mentioned in this act, and exercise all the rights, powers
and privileges hereby granted, and not otherwise specifically

provided for herein, subject to the vote of said town.
Section 8. At any special or annual meeting of the inhab-

itants of said town, called for the purpose, one of said board of

water commissioners shall be elected for a term ending one
year, one for a term ending two years, and one for a term end-
ing three years from the next succeeding annual town meet-
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ing ; after which first election one-third of said board, as the

term expires, shall be elected at the annual town meeting for the

term of three years. Said commissioners shall receive such

salaries or compensation as said town by vote may prescribe,

and a majority of said commissioners shall be a quorum for

the exercise of the powers and duties prescribed by this act.

Section 9. Said water commissioners shall establish such Provisions for

prices or rents for the use of the water, as to provide bonds*!'^*"^

annually, if practicable, from the net income and receipts

therefor, for the payment of the Waltham water bonds, and
also after three years from the introduction of the water
into said town, for the further payment of not less than one
per centum of the principal of said bonds. The net sur-

plus income and receipts, after deducting all expenses,

interest and charges of distribution, shall be set apart as a

sinking fund, and applied solely to the payment of the prin- sinking fund.

cipal of said bonds until the same are fully paid and dis-

charged. Said water commissioners shall be trustees of said

fund, and shall annually, and as often as said town may
require, render an account of all their doings in relation

thereto.

Section 10. At any time after the expiration of three water rates

years from the introduction of said water into said town, ^rafterthJir"

and before the reimbursement of the principal of the said
J^f^^^ "umcie^t

Waltham water bonds, if the surplus income and receipts to pay accruing

for the use of water distributed under this act, at the price per cent, to

established by the water commissioners, after deducting all
"'^^^"^ ^"^^•

expenses and charges of distribution, shall for any two suc-

cessive years be insufficient to pay the accruing interest on
said bonds, and the one per cent, to the sinking fund as

aforesaid, then the supreme judicial court, or any justice

thereof, on the petition of sixty or more of the legal voters

of said town, praying that said price may be increased so

far as may be necessary for the purpose of paying, from
said surplus income and receipts, said accruing interest,

and said one per cent, to the sinking fund, and upon due
notice of the pendency of such petition, given to said town,
in such manner as said court shall order, may appoint three

commissioners, who, upon due notice to the parties inter-

ested, may raise and increase said price if they shall judge
proper, so far as may be necessary for the purpose aforesaid,

and no further ; and the award of said commissioners, or

the major part of them, being returned to the said court at

the next term thereof for the southern district of the county
of Middlesex, and accepted by the said court, shall be bind-

ing and conclusive for the term of three years next after
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the said acceptance, and until the price so fixed shall, after

said term, be changed by said water commissioners or by
said town.

Section 11. The occupant of any tenement shall be
liable for the payment of the rent for the use of the water
in such tenement, and also the owner thereof shall be liable,

if, on being notified of such use, he does not object thereto.

Section 12. Any person who shall use any of said

water without the consent of said town, except as herein

before provided, or who shall wantonly or maliciously divert

the water, or any part thereof, taken, held or used under
the provisions of this act, or who shall wantonly or mali-

ciously corrupt the same, or render it impure, or who shall

wantonly or maliciously destroy or injure any dam, conduit,

aqueduct, pipe or hydrant, or other property, real or per-

sonal, held, owned or used by said town for the purposes

of this act, shall pay three times the actual damage to said

town, to be recovered by an action of tort. Any such per-

son, on conviction of either of the wanton or malicious acts

aforesaid, shall be punished by fine not exceeding one hun-
dred dollars, or imprisonment not exceeding six months, or

both said penalties.

Section 13. The town of Waltham may, by a vote of

said town, declare the quantity proposed to be taken, not
exceeding one and one-half million gallons daily ; such vote

to be passed not less than six months before the water shall

be withdrawn from said river, and a copy of such vote being

filed in the registry of deeds for the southern district of

the county of Middlesex within sixty days thereafter, the

terms thereof shall be held to be the measure and limit of

the right of said town to take or divert the waters of said

river, and in case of a joint taking by any towns under this

act the provisions of this section shall apply to such towns
jointly, so far as any damage results from such joint taking.

It shall be the duty of said town to provide some reliable

means or method of measuring and registering the amount
of water taken from Charles River or Stony Brook as soon

as they commence taking the same, such register or record

to be accessible at all times to any interested parties ; and
if the owners of any water rights in the waters of said river

or said brook, and said town, shall fail to agree upon the

mode of measurement, the method shall be fixed by one or

more engineers, to be appointed upon the application of

either party, by any justice of the supreme judicial court.

And if at any time said town shall take a larger quantity of

water from Charles River than it shall have determined by
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said vote under this section, it shall be liable in an action of

tort to any mill owner for any such damage to which he is

legally entitled, and may be restrained by injunction from
taking such larger quantity of water, in a suit in equity

brought by any such mill owner or other party.

Section 14. Nothing in this act shall be construed to Existing right

affect any existing right of said town of Waltham to draw not Effected.*''

water from said river or brook.

Section 15. Nothing in this act contained shall prevent Eight to take

tlie granting the right to take water from Charles River to I^wns!*^
°*''^^''

any other town or city.

Section 16. This act shall be void unless accepted by a subject toac-

majority of the legal voters of said town of Waltham, pres- vote'^of town,

ent and voting thereon, at a legal meeting held for the

purpose within one year from the time this act goes into

effect.

Section 17. This act shall take effect upon its passage.

Approved May 4, 1872.

An Act to incorporate the standish monument association. Qfiap. 338
Be it enacted, ^c, as folloios :

Section 1. George Bradford, Thomas Chandler, Charles corporators.

H. Chandler, their associates and successors, are hereby made
a corporation by the name of the Standish Monument Asso- Name and pur-

ciation, for the purpose of erecting and maintaining in the p°*®"

town of Duxbury a monument to the memory of Miles

Standish ; with all the powers and subject to all the duties. Powers and

restrictions and liabilities set forth in all general laws which
now are or hereafter may be in force applicable to such cor-

porations.

Section 2. Said corporation may take and hold such May take land

land on the summit of Captain's Hill, in said town of Dux- captat^i^s mil

bury as shall be necessary or convenient for the purposes in Duxbury.

aforesaid : provided, that the land so taken shall not exceed Provisos,

three acres in area, and that such taking shall be in accord-

ance with the laws for taking lands for the location and con-

struction of highways : and provided, also, that such land
shall not be taken until at least five thousand dollars of the

capital stock of said corporation has been subscribed and
paid in in cash.

Section 3. If at the expiration of five years from the xitie of land to

passage of this act the contemplated monument, built of if monummTis
stone or other permanent material, and not less than sixty Ave years!^*^^'^'

feet high, is not erected and completed, the title to all land
taken under and by virtue of this act, shall revert to its

former owner, his heirs or assigns. Approved May 4, 1872.


