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Canal company, their bonds for the interest in arrear, 
due by them respectiv.ely to this State; the 8aid bonds 
to beor. interest from the first uay of July next, pnyable 
semi-annually, an<l the principal of said bonds to be 
payable ut the rate of twenty per cent. thereof, on the 
fi1st day of January, eighteen hundred and sixty, and 
on t-he same day in each of the four succeeding yea rs 
th ereafter, till the whole shall be paid; Provided h01c- Proviso. 
ever, that the State does not by this act, nor by the 
acceptance or sa:td bonds, release or waive auy lien or 
security, which it now has upon the work£ and pro-
perty of said companies, for th.e payment of said arrears. 

CHAPTER 296. 

AN ACT to incorporate the Frostburg Water Company. Passed May 
27, 1853. 

\VnEREAS 1 a number of .citizens of Frostburg have Preamble. 
petitioned this General Assemuly tl1at an act may be 
paE>sed to incorporate a company for Ll •e rurpose of 
supplying the town with -pure water ; And whereas, 
the health and convenience of the 1nhabitants would 
be greatly promoted thereby ; Therefore, 

SEcTroN 1. Be it enacted by the General Assembly Capitalstcx:k. 
of Maryland, That a company shall be established in 
the town of Frostburg for said purpose, the cnpital 
stock whereof shall IJe twenty thousand dollar~ , divi-
ded into one thousand shares of twenty dollars each, 
an~ that subscriptions to constitute said ' stock shall, on 
the first Monday of July next, be opened in said town 
under the superiotendance of the following commis-
sioners, or a majority of them, viz: Thomas 3eall, Commission­
Levi B. Porter and Saomel S. Porter, and that the era. 
subscription IJooks shall be kept open for the space of 
three days, and if subscriptions to the amount of one-
half or more of the capital be taken, then the said 
company shall be authorised to go into operation; and 
the books may IJe re-opened for the completion of said 
capital, at the pleasure of said company, upon the 
same te1ms and conditions as are prescribed to the said 
commissioners in taking subscriptiops. 

SF:o. 2. And be it enacted, That the said com- Notice to be 
missioners shall give not less than two weeks o01ice of given. 
the time and place of opening said subscriptions, in some 
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one of the newspapers published in the town of Gum· 
berland'· and that each su bscriber at th e time of sub­
scribing, shall pay into the hands of said commission­
ers the sum of one dollar on each share of stock for 
which be shall subscribe, to be p]\id over by the said, 
commissioners to the pfesident nod qirectors of said 
company , and that the further sum of nineteen dollars 
shall be paid to. the president and directors of said com~ 
pany in instalments not exceeding five dollars, at such 
times as said president and directol's may appoint ; 

Proviso. Provided, always, that thirty days notice shall be first 
given in said newspapers. 

Election of SEc. 3. And be it enacted, That as soon as stock 
directors. not less in amount than one-half of said capital shall 

be subscribeJ , notice thereof shall be given in the news­
papers as aforesaid , and that in two weeks thereafter, 
au election by ballot shall be held for directors of said 
company, a t a time '1od place in said town to be par­
ticularly stated, which election the said commissioners 
shall hold, and the directors th<.:n chosen shall be capa­
ble of serving as such until the ne~t cleclion of direc­
tors as herein provided. 

Subscription SEc. 4 . .And be it enac.ted, T~a~ iL shall be lawful 
to atock. for any person or body politic in person or by attorney, 

to subs.:ribe for said stock, and in ca~e the amount of 
subscriptions shall exceed the number of shares into 
which the said capital stock is divided, the excess then 
created shnll be reduced to said number by n deduction 
from the highest subscription, and if after such deduc­
tion there shall be an equal number of shares, sucll 
number shall be allotted equally to the highest sub­
scribers, but if th.e number of shares shall be less than 
the number of subscribers, then ! the· said commission­
ers shall ascertain the successful subscriber by lot. 

lneorporated . SEc. 5. And be it enacteq, That all such persons 
ns shall becClme subscribers in said company; their su.c­
cessors and assigns shttll be nrrd are hereby created, and 
made a corporate aud body . politic, by the namr. and 
style of the Frostburg Water company, and by that 
name are hereby made able and capable in law to have, 
,purchase, receive, possess, enjoy ond retain to them 
and their successors, all such lands, tenemeu l , heredi­
taments, goods, chattels and"effects of whatever kind, 
nature and qu~lity soever, as may be neceRSary to carry 

.into effect the object and intention of this Ia\\', and the 
same 10 grant, alien and dispose of in like manner, and 
sue and be sued, plead and he impleaded 1 answer and 
be answ-ered, defend aocl be defended in any comt oJ 
record, or iu any ·other place wbat!oe.ver, and 'fo make, 
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~ave and to use~ cl!tpmon seal, and the same to break, 
alter or renew at pl dasure, and also to ordain, establish 
and put in execution such laws, ordinances and regu­
'llltions as shall be proper and convenient for the gov­
ernment of saidt company, the. same not being contmry 
to law, or to the codstitutioq, and generally to do and 
execute 3UCh matters and things as to t!Jeir institution 
shall or may nppertain to do, subject nevertheless to the 
rules, restrictions and provisions herem specified and 
provided. 

SEc. 6. And be it enacted, That the said directors d. Number of 
shnll be six in number, of who111 there shall be an elec- trectors. 
tion by plurality of votes on the first Monday of July, 
in each and every year, that the said election shaH be 
by ballot, and each share of stock on wbich no instal-
ments remain unpaid at the time, and no other, entitles 
its owner to one vote, and that the directors thus duly 
·elected, shaH be capable of serving as such un til the 
next ~lection of D irectora, and to fill up ull vacancies 
in the body, and that said directors at their first meet-
ing, annually, shall choose one of their number as pre-
sideut, who may he by them removed at plt:asure, and 
another appointed in his stead. 

SEc. 7. And be it enacted, That if any instalme ts Unpaidinatal­
on stock remain unpaid for the space of sixty days menta. 
from the time at which it should have been paid, the 
same shall tbereLy become forfeited to tl..te said com-
pany, and may be disposed of by the president and 
directors, as to th em may appear to the most advantage 
of said company, and that ti01ing and for the term, 
such instalments shall remain unpaid the stock to 
which they relate, !Shall not be included in any divi-
dend or apportionment of profits ttat may be made for 
·an equal period of time, next after thl receipts of 
profits shall commence. 

SEc. 8. And be it. enacted, 'rhat in case it should 'Failure to 
80 happen that an election should not be made upon electdirectora 
the day when, pursuant to this act, it ought to have 
been made, the said company shall not for that cause 
be dissolved, but it shall be lawful on any other day 
within two weeks thereafter, to bold and make an elec-
tion of directors in such manner as shall have been 
regulated by the laws and ordinances of said com · 
paoy. 

SEc. 9. And be it enacted, That the said direc- Authority to 
tors for the time being, shall have power and authority appointcterb 
to appoint such cle1ks, agents, superintendents and ser- &.e. 
vants under them, as may be necessary for executing 
the bust ness of the company, and the same <to femove 
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at pleasure, and to allo\v them, or any of them, and 
·also the pre$ident, such compensation for their services 
as they shall deem right, and bonds with secufity, to 
take from · any or either of said peFsons, if thought 
neeessary, for the faithful discharge of their duty. 

President to SEc. 10. And be it enacted, That no peFson shall 
be a stock- be a preside nt or d irector, who shall not at the time be 
holder. a stockholder. 

Shares trans- SEc. 11. And be it enacted, That th~ shares of 
ferrable. !ltock shall be transferable on the books ·Of said com-

pany, only according to such rules and regulations as 
shull be established by the said president and directors. 

Preeident and SEc. l:l. And be it enacted, That the president and 
director~ may directors of said company or a majority of them or 
agree wnh ' . . ' 
owners of any person or persons authorised by a maJOnty of them-, 
lands which may agree with the owner or owners of any land, earth, 
~ay be want- tim ber, gravel, stone or other mnterial, or any improve­
e · meuts which may lle wanted for the construction or te-

pair of any of thei r work~, and with the owner or 
owners of any water or water rights which may be 
wanted for the supply of the same, for the purchase or 
u se and occupation of the said land, earth, t imber, 

_In case of gravel, stone, waters or otber materials; and if they 
dl$aP.:eement, cannot ~gree or if the owner or owners or any of them 
sheriff to !Urn· ' ' • 
mon jury of be a feme covert, under age, non cot'rlpus men us, or out 
inquest. of Allegany county, when such lands, wnters or materi-

als shall be wanted, a pplication may be made to any 
j ustice of the pence of snid counry, who shall thereupon 
Jssue llis wmrnut under hand and se11l, directed to the 
sheriff of said cuunry, reqllhing him to summon a jury 
of twenty inhauitauts of said county, not related or in 
anywrse interested to meet on the land or nem to the 
properry ur materials to be valued on a day named 
in :saitl warrunt, not less than ten nor more than 
twenry days after the issuing of the snme and if at said 
tirne uud place any of said jurors summoned, do not at­
tend the said sheriff shall immediately summ,,u as 
mn11y jurors as may be neces5ary with the ju ro rs in at­
tenduuce, to furnish a panel of twenty persons in at· 
tendance and from them ear.h patly or its, Iris, her or 
lheir agent and if either be not present in person or by 
agent the sheriff for him her, it or them mny strike off 
four persons, nnd the remaini9g twelve shall act us tho 
jury f inquest of damages, and before tliey act ns such 
the said sheriff shall admin ister to each of them an 
oath or affirmution as the case may be, that he will 
justly and impartially value the damage which rhe 
owner or owners will sustain by the use or occupation 
of the same required by the cornp!ln~, and the said 

-



E. LOUlS rlOWE, ESQUiRE, GOVERNOR. 419 

jury shall reduqe their inquisition to writing, and Inquisition to 
b II . d I I d .t h II h I be returned to s a s1gn an sea 1 1e same, an 1 s a I en )e clerk of Cir-

reJUrned by said sheriff to the clerk of I he ci1cuit court cuit court, 
of Allegany county, and by him filed in his court , and and by him 
shall be confi1med by said court at its next session, if no recorded . 

sufficient cause to the co111rary be show n, and when 
continued shall be recorded by said clerk at tile ex-
pense of said company; but if sel aside the sniJ court If set aside 
may direct another i1oquisi 1ion to be 1aken in the mnn- court may di­

ner ulJOI' e prt>scribed, u11d sue!. inquisition shall describe r;:c~i:i~:'o~.~r 
the properly taken ur the bounds of lands condemnrd, q 
and 1he qunnlity .or dnrn1ion of the interest iu the same 
valued for the compi:!ny, and such va luntiun when paid 
or tt.ndereu io the uwner or owners of said pw peny or 
his, her or their legal repoe~ell ta tives, shall enti1le the 
said company to 1 he eslute and inle rest in the ~arne 
thus valued, as fully as if i ~ had beeen conveyed by the 
owner or owners of the saine, and the valuation , if not 
recei\·ed when tendered 111ay at any time ·thereafter ~e 
received from the conopany without cos1s L>y the said 
owner or' owners or his, her ortheir legal rep1 esentntive 
or representative::?. 

SEc . ·13. And be it enacted, That said company Authoritr to 
shall hdve full po,wer and alllhority 10 make and lay lay conduits. 
conduiiE or tun nels for the conveyance of said water 
under, along the sjreets, lanes, alleys and side pave-
ments or any of them, of the to \' n of Frostburg for the 
purpose of conveying and disirib uting said water, and 
the said r.onduits or tunnels from time to time to renew 
nod rep11ir, leaving at the same tim tl as ,sufficient pas-
sage for carriage , horses or foot passengers as the cose 
may be and forthwith restoring to their former condi-
tion all such streets, lanes, alleys and side pavements 
ns may at any tim e be dug, opened or taken up. 

SEc. l4. Andbeitenacted, That the said company Po.wertoes­
~hull have full power to establish reservoirs and public ta~hsh reser­
f.Hintains in such paris of the said s treets and squares vols. 
of the snid town as they mny think proper and to grant 
to all persoos.whomsoever, and to all bodies corporate 
and politic the priv ilege of using said water, to be in-
troduced as aforesaid in such manner and upon such 
terms as they shall think fit. 

SEc. 15. And be it enacted, That if it ~hall be May increM• 
found that the said capital ue insufficient to effec theob- capita[. 
ject intended , the sa id president an directors are and 
shall be allthorised to increase the same by subscrip-
tioo io rhe !!ame manner and upon the terms hereinbe· 
fore .Prescribed for the reception of subscription ; Pro- Pro•iaO. 
vidcd, that th~ said c11pital shall not be increased, so as 
to exceed thirry thousand d ollars. 
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Dividend. SEc. 16. And be it enacted,, That there shall be a 
semi-annual dividend of profits upon shares of stock, 
•and the first shall be made on the first Monday of Janu­
ary eighteen hundred and fifty -fi ve, if the sum then re ­
ceived shall he deemed sufficient for til at purpose, and 
semi-annunl thereafter. 

Traneaction SEc. 17. And be it enacted, That a maj ori ty of 
of btiiiness. said directors shall be competent to transact all the busi ­

ness and discharge all the duties authotised and directed 
by this act. 

Boola of sub- SEc. 18. And be it e1tactF-d, 'l'hat if subscriptions 
scription. shall not be received by said commissioners to the 

nmount of one-half of the capital as aforeilaid, in that 
case, the said commissioners or a majority of them 
shall ae and are aut l:orised to open the books of sub­
scription from time tu time, until one-half of said capi-

l'ro,-iaD. tal shall be subset ibed; P rovided, that the same no­
tice be given_ of such re-opening as directed irt the first 
i nstance. 

Banking for- SEc. 19. And be it enacted, That nothing in this 
bid. act shall be so taken o1· construed as to allow the said 

corporation to issue any token , scrip or device to be 
Reservation. used as a currency; and the L egislature hereby reoerves 

to itself the right to alter or amend this act of in corpora-
lion al pleasure. • 

subject to SEc. 20. And he it enacted, That this act shall be 
reneral Jaw. subject to any general law regulating water companies 

now existing or tbal may hereafter be enacted . 
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