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sixty, and all acts and proceedings in pursuance thereof, and

in conformity thereto, had, taken or done by the commission

ers therein named, or a majority of them, are hereby declared

to be and shall be taken, construed and held to be valid and

operative and of the same force and effect as if the said as

sessment had been duly paid before the first day of July next

ensuing the passage of said act creating said gas light com

pany.

2. And be it enacted, That this act shall take effect imme

diately.

Approved February 17, 1862.

CHAPTER XXIV.

A further supplement to the act entitled " An act to incorpo

rate John Doughty and his associates proprietors of the

Morris Aqueduct Company," passed the sixteenth day of

November, seventeen, hundred and ninety-nine.

company may 1- BE IT ENACTED by the Senate and General Assembly of

"Sthelr the State ofNew Jersey, That it shall and may be lawful for

works. ^jjg sajd corporation from time to time, and at all times here

after, to add to and enlarge their present works, and to in

crease their facilities for furnishing water to the village of

Morristown, to such extent and in such manner as may be

deemed necessary and proper, and for that purpose to dig

ditches, make excavations, erect, maintain and repair reser

voirs to receive and distribute water ; and to take and divert

any spring or springs, stream or streams of water having



SESSION OF 1862. 31

their origin, running or being to the westward of the village

of Morristown, and between the direct road leading from Mor

ristown to Baskinridge, and the direct road or turnpike lead

ing from Morristown to Mendham, and to lay down, maintain

and repair pipes and conduits for conveying the same to said

village ; provided, that the quantity of land taken and appro-

priated in any one place or locality for the purpose of a re

servoir shall not exceed/ one acre)

2. And be it enacted, That preliminary to any such increase j|,IJJs'tnot|r

and enlargement of their said works in manner aforesaid orp'°re.ic.

otherwise, it shall be lawful for said corporation, by its agents,

to enter in and upon any lands within the limit aforesaid, and

to make such examinations, explorations, measurements and

levelings as may be necessary and proper for the purposes

aforesaid, doing thereby as little damage as possible to the

owner or owners.

3. And be it enacted. That in case the said corporation
. . f . company... .. ., . . cnsi'

not agree with the owner or owners or other persons inter- ana o

ested in any lands which said corporation may desire to use0*1

and occupy, or from which they may desire to take or divert,

either in whole or in part, any spring or springs, stream or

streams for the purposes aforesaid, as to the amount of com

pensation to be paid to any such owner or owners for any such

use, occupation or diversion, or in case any such owner or

owners be absent from this state or under legal disability, it

shall be the duty of any judge of the court of common pleas

of the county of Morris, disinterested in the premises, upon

application by said corporation, and upon two weeks' previ

ous notice, published in one of the newspapers published at

Morristown, and also served upon such owner or owners, if

they reside or may be found in the county of Morris, to ap- commiMion-
point three disinterested commissioners, residents of Morris e™ *1'po"lte'l-

county, to assess and ascertain the amount of damages to be

done to the said lands by the erection and maintainance of

the said works and by the total or partial diversion of said

springs and streams of water ; which commissioners, before

entering upon their duties, shall be sworn before an officer

competent to administer oaths and affirmations, faithfully to

execute the duties of said appointment ; and said commission

ers shall forthwith proceed to appoint a time and place at

which they shall meet to ascertain and assess the damages

aforesaid, which appointment of time and place shall be pub

lished for two weeks' successively prior thereto, in a newspa

per published in Morristown, at which time and place the said
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commissioners shall meet and view the premises and hear the

parties interested, and take evidence, if any be offered, and

for that purpose shall have power to administer oaths or af

firmations, and to adjourn from day to day ; and in case of

the refusal or failure of either or any of said commissioners

to attend and perform their said duties, the said judge shall

have power to appoint another or other disinterested person

or persons as commissioners to act in the place of such absent

commissioner or commissioners ; and the said corporation shall

make and exhibit to the said commissioners, at their meeting

aforesaid, for the use of the parties interested, a statement

and description in writing, or by drawings or maps, or both,

of the lands and streams by them sought to be taken or di

verted as aforesaid, and of the use, occupation of, and exca

vations upon any lands by them sought to be made ; and the

said commissioners shall thereupon ascertain and assess the

damages aforesaid, and shall execute under their hands and

seals, or the hands and seals of a majority of them, an award

to said corporation of the lands, rights and privileges by them

sought in the statements and description aforesaid, stating

therein the amount of damages and compensation therefor by

them assessed in favor of each owner or owners, which award

shall be by them acknowledged and filed in the county clerk's

office, and by him recorded in the registry of deeds ; provided

always, that if any real estate, the owner or owners of which

shall not have given his, her or their consent in writing to the

diversion or diminution of said springs or streams, or the dam

ages to which by reason of the diversion or diminution of said

springs or streams shall not have been ascertained and paid

pursuant to the directions of this act, shall be injured and

damaged by the diversion or diminution of any said springs or

streams, that the owner or owners thereof may have and

maintain his, her or their action to recover damages for such

injury which he, she or they may sustain by reason of any

thing done under this act as if this act had not been passed.

4. And be it enacted, That before taking possession of any

such lands, or entering thereon for the purpose of making any

excavation or occupation thereof, or before diverting any

spring or stream of water, the said corporation shall pay or

tender to such owner or owners, or in case of absence from

the state or legal disability, shall deposit with the clerk of

said court the amount of damages so awarded ; and the award

of said commissioners and the payment, or tender or deposit

as aforesaid, of such damages, shall vest in said corporation
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the lands, rights and privileges by them sought, described and

set forth in said statement and description, in all respects the

same as if the same had been conveyed to said corporation by

said owner or owners under their hands and seals.

5. And be it enacted, That if either party feel aggrieved *™£**$m.

by said assessment and award such party may appeal to the m°n piei«-

next or second term of the court of common pleas of said

county by petition, and notice thereof served upon the oppo

site party two weeks prior to such term, or published a like

space in a newspaper published at Morristown, which petition

and notice so served or published shall vest in said court full

power to hear and determine said appeal; and if required, rini thereof
they shall award a venire for a jury to come before them, who by Jur)r'

shall hear and finally determine the issue under the direction

of the court, as in other trials by jury; and it shall be the

duty of the said jury to assess the damages' to the said lands

as above mentioned, and the value of such as shall be abso

lutely taken ; and if the said court or jury shall find a greater

sum than the said commissioners shall have awarded in favor

of the said owner or owners in the case appealed, then judg

ment thereon, with costs, shall be entered against said corpo

ration, and execution awarded therefor ; but if the said appeal

shall be taken by the owner or owners, and the said court or

jury shall find a less sum than the said commissioners shall

have awarded or the said corporation have paid or offered

prior to said appeal, the said costs shall be paid by the said

owner or owners, and either deducted out of the amount found

by the jury, or execution awarded therefor, as the court may

direct ; and any moneys paid into said court, under the pro

visions of this act, may be obtained therefrom by petition on

behalf of the owner or owners to whose credit the same is or

may be paid.

6. And be it enacted, That this act shall take effect imme

diately.

Approved February 17, 1862.


