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generally ; the books, papers and business of said corpo-
ration shall be open and subject to the examination of
such person or persons, and the trustees, officers and
clerks thereof, or any other person, may be examined on
oath by such person or persons, and said court may con-
fer such further powers on the person or persons so ap-
pointed, as they may consider necessary for the more
thorough and perfect examination of the affairs and busi-
ness of said corporation. The said person or persons so
appointed shall report the result of their investigation to
the said court, who, if satisfied thereby that any officer,
trustee or servant of said corporation has been guilty of
any fraud or misconduct, may remove such person or per-
sons, and make such further order, and take such further
measures for securing the funds and property of said cor-
poration as the said court shall deem expedient.

§ 14. Tke corporation hereby created shall be subject
to the provisions of the eighteenth chapter of the first part
of the Revised Statutes, as far as the same are applicable ;
and the legislature may at any time alter, modify or re-
peal this act.

§ 15. This act shall take effect immediately.

Chap. 325.

AN ACT ¢o tncorporate the Iskua Hydraulic Company.
Passed June 30, 1851.

The People of the State of New-York, represented in Se-
nate and Assembly, do enact as follows :

§ 1. Edward Shearer, Rufus L. Whitcher, Rufus Mixer,
Ira Winslow, and Jerome B. Jewel, and their associates,
who shall become stockholders with them, are hereby con-
stituted a body corporate, by the name of the ¢ Ishua Hy-
draulic Company.”

§ 2. The capital stock of said company, shall be two
thousand five hundred dollars, to be divided into shares
of twenty-five dollars each.

§ 3. Books of subscription for the capital stock of said
corporation, shall be opened under the direction of the
directors hereinafter named, subject to such rules and reg-
ulations as they shall prescribe. The stock shall be con-
sidered personal property.

§ 4. The concerns of said corporation shall be managed
by five directors, who shall be stockholders and residents

L
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of the town of Machias, in the county of Cattaraugus, and
who shall hold their offices for one year and until others
are chosen in their places. The directors shall be annu-
ally elected on the first Tuesday of April, at such time of
day and place at Machias Five Corners, as the directors
for the time being shall appoint. The first election shall
be held on the first Tuesday in April, one thousand eight
hundred and fifty-two. Two weeks notice of such elec-
tion shall bg given by a written notice posted in three of
the most public places at the said Machias Five Corners.

At every annual election, each stockholder shall be enti-
tled to vote for every share of stock held by him or her for
ten days previous thereto ; voting shall be by ballot, and
may be in person or by proxy
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‘§ 5. The directors shall annually appoint a president, ofcers.

treasurer, and secretary, and such other officers as they
shall deem necessary, who shall hold their offices until the
next annual election. The president shall be chosen from
among the stockholders for the time being ; it shall be
lawful, and the directors are hereby authorized to declare
dividends on the stock of said company, to establish rules
and regulations and by-laws for and concerning the gov-
ernment of their officers, agents and servants, and for and
concerning the conduct and government of all such per-
sons as shall use the water from the works of said compa-
ny, so far as respects the use and preservation of said water
. and to restrain the waste thereof ; and by such by-laws to
impose penalties and forfeitures for any neglect or refusal
to comply therewith, which penalties and forfeituresin any .
one case,shall not exceed the sum of five dollars,and shall be
recoverable in the name of the said corporation, before any
Jjustice of the peace of the said town of Machias, or any
other town of the said county adjoining the same. Nosuch
rule, regulation, or by-law,shall take effect until two weeks
after its adoption by said directors and until two weeks
after copies are posted in three public places at Machias
Five Corners. A copy of any such rule, regulation or by-
law, certified by the president of said corporation, with an
affidavit of the time and places of posting the same, shall
be presumptive evidence of any such rule, regulation, or
by-law, and the time and places of posting copies thereof.

§ 6. The directors may demand payment from the stock- Paymen:

holders of moneys due on their respective subscriptions to ™"

the capital stock, in such proportions, and at such times,
to be prescribed in their by-laws, as they shall see fit, un-
der pain of the forfeiture of the shares and all previous
payments thereon to the corporation. The said corpora-
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tion may also sue for and recover all subscriptions to the
capital stock.

§ 7. The persons named in the first section of this act,
shall be the first directors, and shall hold their offices
until the said first Tuesday in April,eighteen hundred and
fifty-two, and until others are elected in their places; and
in case of a vacancy in the office of director, by reason of
death, resignation, or removal from the said town of Ma-
chias, or ceasing to be a stockholder, the vacancy may be
filled by the remaining directors until the next annual
election, and until some other person be chosen to fill the
same.

§ 8. For the purpose of supplying the said place of
Machias Five Corners with pure and wholesome water, it
shall be lawful for the said corporation and their directors
and agents, to enter into and upon the lands, streams, lakes
or springs within the county of Cattaraugus, belonging to
any person or persons, and te take the water therefrom
and divert and convey the same to any part of Machias
Five Corners aforesaid ; and may lay and construct any
pipes, logs, conduits, aqueducts, wells, reservoirs, or other
machinery necessary and proper for said purposes, through
or over any lands, roads, streets or highways. But all
lands, real estate, and other property thus entered upon,
before the same shall be taken possession of or used by
the said company for the purposes aforesaid, shall be pur-
chased by the said company of the owners thereof respec- -
tively, at prices to be agreed upon between the said com-
pany and the different owners; and in case the said
company cannot agree with the owners of any such lands
or other property as to the price to be paid therefor, or
in case any owner shall be under any legal disability to
contract, or out of the state, the lands or other property
intended to be taken for the purposes aforesaid, and be-
longing to any such owner, shall be appraised, and the
damages assessed as hereinafter directed. But previous
to every such appraisal and assessment, the said company
shall cause a survey and map to be made, showing the
place from which the water is to be taken, and the track
and direction in which it is intended that such water and
conduits shall run, and of the lands deemed requisite by
the said company for eonveying the water, and for laying
such conduits, reservoirs and other devices, upon which
map the land of every such owner shall be designated ;
which map shall be signed by the surveyor making the
same, and by the president of the said company and filed
in the office of the clerk of the said town of Machias.
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The said company, by any three of its officers, and their
surveyors and servants, may enter upon any lands for the
purpose of making any examination and survey, doing no
unnecessary damage.

¢ 9. In all cases where the said company do not agree Land dus-
with the owners of any lands or water, intended to be nicer.
taken and used, as aforesaid, for the purchase thereof, the “»*
said company may apply to the county court of the said
county of Cattaraugus, on ten days previous notice, to be
served on such persons and in such manner as the county
judge shall direet, for the appointment of three commis-
sioners, none of whom shall be residents of the town of
Machias, or interested in the matters determined by them,
who shall determine what land and water may be taken
for the purposes of this act, and the damages to be sus-
tained by the owner or owners of any land or other pro-
perty so to be taken by said company. And in case of
the death, refusal, or disability to act of any person so
appointed, the said court may appoint another in his place.
The said commissioners, before they enter on their duties,
shall take an oath, well and faithfully to discharge their
duties as such commissioners, and shall fix a time and
place of meeting, to determine what land and waters may
be taken for the purposes of this act, and cause notice of *
such meeting to be served on all resident owners at least
fifteen days prior to the day fixed by them ; they shall
appraise the value of the lands and waters so to be taken,
and the damage sustained by the owner thereof, and
award to such owner a just compensation for the property
taken; and said commissioners shall thereupon make
under their hands and seals, a report containing a descrip-
tion of the land, and other property taken, and also the
award or awards that they shall make, and shall acknow-
ledge the same before some justice of the peace of Cattarau-
gus county which report and the affidavit or affidavits of the
service of notice of the time and the place of appraisement
upon the owners of the lands and property appraised,
shall be recorded in the offiee of the clerk of Cattaraugus
county, which report and affidavits and the records there-
of, and certified eopies of such records shall be evidence
of the facts contained in such report and affidavits. The
said company shall pay to each commissioner the sum
of two dollars per day for every day spent in the per-
formance of his said duties.

§ 10. The said company or any party to the proceed- Appea.
ings before the said commissioners, may appeal from any

4“’ .
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determination or award of the said commissioners, to the
county court of Cattaraugus county, provided the party
appealing, within twenty days after such determination or
award shall be made known to him, shall give notice of
the appeal to the other party, the said court shall pro-
ceed to hear such appeal and may confirm or reverse the
proceedings of the commissioners and may inerease or di-
minish the amount of compensation awarded by them, or
may order a new appraisement.

§ 11. Upon the payment or legal tender to the persons
entitled to receive the same, of the compensation awarded
by the said commissioners, (or in case of appeal, by the
said court) the said eompany shall be deemed to be seised
in fee simple of the lands and other property taken for the
purposes contemplated by this act, and for which com-
pensation shall have been paid or tendered as aforesaid.
If any person to whom compensation shall have beew
awarded as aforesaid, cannot upon due inquiry be found,
or shall be under any legal disability to contract, then the
payment of such compensation shall be made to the conn-
ty treasurer of Cattaraugus county, who shall hold the
same in virtue of his office, for the benefit of sueh person,
subject to the order of the said court; and every payment

" so made by said company shall have the same effect as if
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made or tendered to the individual in person to whom
eompensation shall have been awarded as aforesaid, and
he or she were competent to contract.

§ 12. The said company shall also be deemed seised i
fee simple of all lands or other property they may acquire
by purchase, and shall be entitled to hold the same for
the purposes contemplated by this act forever. Any title
aecquired by the said company to any lands, shall not pre-
vent the oecupation thereof by the person or persons, of
whom such title shall have been acquired, their heirs or
assigns, ir any manner not inconsistent with the purposes
of this act; but such occupant shall have no right to do
any act which shall or may injuriously affeet the gquality
or quantity of water, which may or might be conducted
to the said Machias Five Corners by the said company.

§ 13. It shall be lawful for the said eompany to con-
duct and lay their conduits below the surface of any road,
street or highway, in the town of Machias, putting such
road, street or highway in as good condition as the same
was before such conduits were laid, and without unneces-
sary delay. '

§ 14. The territory to be supplied with water in pur-
suance of this act, shall embrace a circle of three-fourths
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of a mile, the centre of which shall be that peint in the
Franklinville road which is intersected by the Ellicottville
road in the town of Machias, designated as Machias Five
Corners.

§ 15. The said company may make any agreements, Sslcand
oontracts, grants and leases for the sale and distribution of water. "
of water within the limits specified in the last section,
that may be agreed upon between the said company and
any individuals or associations, which agreements, con-
tracts, grants and leases shall be valid and effectual in law.

§ 16. Any person who shall maliciously or wilfully de- penatty for
stroy or injure any of the works or property of said com- respes-
pany, or who shall maliciously or wilfully commit any
act which shall injuriously affect or tend thus to affect
the water of said company, shall be deemed guilty of a
misdemeanor. .

§ 17. The indebtedness of said company shall not, at Deswsor
any time, exceed an amount equal to fifty per cent of its P
aotual capital stock; and if it shall at any time exceed
that amount, the directors of the said company shall be
personally liable for such excess to the creditors of the
said company, provided that the same cannot be collected
of the company.

§ 18. The corporation hereby created shall possess the ceneral
powers and be subject to the provisions of title three, ™™
chapter eighteen, of the first part of the Revised Statutes.
~ §19. The said corporation shall organize and com-
mence the transaction of business within one year from
the passage of this act.

§ 20. This act shall take effect immediately.

Chap. 326.

AN ACT to amend the charter of the village of Havana,
Passed June 30, 1851, ¢ three-fifths being present.”

The Peaple of the State of New-York, represented in Se-
nate and Assembly, do enact as follows :

§ 1. The trustees of the village of Havana are hereby Channets
authorized to change and straighten the channels of the pxy pe
oreeks leading into said village, and to cause the expenses fyshtea-
thereof to be levied, assessed and collected from the taxabla
property within said village in the same manner as other
taxes for the ordinary expenses of said village are levied

and collected.



