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hundred shares of preferred stock of the said com

pany of the value of one hundred dollars each share;

provided the amount of such preferred stock and of

the terms of preference shall be assented to in writ

ing by the stockholders holding two-thirds of the

capital stock of said company, and that each stock

holder shall have the privilege of taking his propor

tionate share of the said stock according to the origi

nal stock which he now holds, within twenty days

after notice being given by the service of a writteu

or printed notice upon such stockholder personally

or by mail, postpaid, addressed to him at his last

known place of residence.

<5 2. This act shall take effect immediately.

Chap. 816.

AN ACT to provide for a supply of water in the

city of Schenectady.

Passed May 9, 18C7 ; three-filllis being present

The People of the Stute of New York, represented in

Senate and Assembly, do enact as follows:

SECTION 1. William Van Vranken, William J. Van

Home, John C. Ellis, George G. Maxon and Andrew

McMullen, are hereby appointed water commissioners

of the city of Schenectady, who shall hold their office:

one for two years, one for three, one for four, one for

five and one for six years, from the second Tuesday

of May, eighteen hundred and sixty-seven, to be

determined by them by lot, and which determination

shall be immediately thereafter certified by them in

writing to the common council of said city. The

aforesaid commissioners, and their successors in office,

shall annually on the second Tuesday of May, elect

one of their number president, and another secretary,

and a majority of their whole number shall be a quo

rum to do business.

§ 2. There shall be elected in said city, on the first

Tuesday of May, preceding the expiration of the term

of office of any water commissioner, by the electors

of said city qualified to vote for school commis
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sioners, and at the same time with the election for such

officers, and in the mode now provided for the election

of mayor of said city, one water commissioner to sup

ply the place of him whose term of office is then about

to expire. The term of office of the commissioners

so to be elected shall be five years, to commence

with the second Tuesday of May in the year of their

election. Notice of the time and place of such elec-

tion shall be given, and the same shall be held and tlon-

conducted, and the votes certified, canvassed and

declared in the mode prescribed in the charter of said

city for the election of mayor and other city officers.

Vacancies occurring in said office shall be filled by

the common council of said city for the unexpired

term, by ballot, and two-thirds of all the members

elected to the common council shall be necessary to

a choice. No person shall be eligible as a commis-

sioner, who shall not be a resident of said city at the

time of his election ; and removal from the city of any

commissioner, or his failure to take the oath of office

within the time prescribed by this act, shall vacate

his office.

S 3. It shall be the duty of the said commissioners

to examine and consider all matters relative to supply-

ing the city of Schenectady with a sufficient quantity

of pure and wholesome water, and for that purpose

they shall have power to employ engineers, surveyors

and such other persons as may be necessary for said

purpose.

§ 4. The said commissioners shall adopt such

plans, as in their opinion may be most feasible for

procuring such supply of water, and which shall

embrace proper distribution pipes, and supply for all

streets in said city, so far as said commissioners shall

deem practicable, and shall ascertain the probable

amount of money necessary to carry the same into

effect ; and for that purpose they shall have power

to make conditional contracts, to become valid when

ratified by the common council of said city, with the

owner or owners, whether individuals or corporations,

of all lands, tenements, hereditaments, rights or

privileges, whatsoever, which may be required for the

purpose, and the like conditional contracts for
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the execution of tbe work or any part thereof, or the

supply of any necessary material. <

g 5. The said commissioners shall make a report

to said common council, containing a distinct and

full description of the plan adopted by them, their

estimate of the expense thereof, the probable amount

of revenue when completed, with their reasons and

calculations for their said estimates and opinions,

and also the conditional contracts made by them

under this act. And upon the approval by the

common council of any plan submitted by said com

missioners, it shall be the duty of the common

council, after the expiration of thirty days, to submit

such plan to the resident tax payers of said city,

within the lamp district, at a special election to be

held in said city. Notice of the time and place of

such election shall be given, and the same shall be

held and conducted, except as to qualifications of

the voter, and the votes certified, canvassed and

declared in the same mode prescribed in the charter

of said city for the election of mayor and other city

officers. All residents of said city within the limits

aforesaid, over twenty-one years of age, whose names

shall be upon the last preceding tax list of said city,

shall have the right to vote at such election, anil no

others. The ballots shall be indorsed " water plan,"

and shall be "for the water plan," or " against the

water plan." The canvass and declaration as

aforesaid of such election by the common council

shall be final and conclusive in all courts and

places that such election was duly held and the

result thereof. If a majority of such voters shall

be declared to have voted in favor of such water

plan, the said water commissioners, upon the direc

tion of the common council, shall proceed to

execute said plan in the mode hereinafter prescribed.

Jf a majority of said voters shall be declared to

have voted against said water plan, a second plan

and estimates may in the same manner hereinabove

prescribed be adopted, approved and submitted to

such voters within one year thereafter for their

approval or rejection. If such second plan ho

rejected, no further action, shall be taken under this
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act. The adoption of any plan and estimates by the

common council, or by the common council and

tax payers as aforesaid, shall not operate as a ratifi

cation by the common council of any contract sub

mitted with said plan ; such contracts and all con

tracts in writing made by said commissioners shall

he separately acted upon by the common council,

and no contract in writing made by said commis

sioners shall be binding upon them or upon the city

of Schenectady, unless the same shall have been first

ratified by a majority of all the members comprising

the common council, taken by yeas and nays to bo

entered upon their minutes.

S 6. It shall then be the duty of the common coun

cil, upon the requisition of said commissioners, and

they are hereby authorized to raise by loan, from time

to time, a sum not exceeding in the whole, two hun

dred thousand dollars, by the creation of a public

fund or stock to be called " The Scheuectady water

loan," and for that purpose may issue bonds in the

sums of one hundred dollars, five hundred dollars and

one thousand dollars, with interest not exceeding

seven per cent, to be signed by the mayor and treas

urer of said city, and to be made payable between the

years eighteen hundred and seventy-five and nine

teen hundred and fifteen, inclusive, and shall be in

such form as the common council shall prescribe,

and the common council shall sell and dispose of

said bonds by receiving written proposals for the

purchase thereof, after having given at least two

weeks' previous public notice, and awarding the same

to the highest bidder, but at not less than par and

accrued interest ; and it shall be the duty of the said

common council, when sufficient means, in their

opinion, can be provided as they may be needed to

direct the prosecution of the said work.

5 7. The moneys to be raised by virtue of this act

shall be applied and expended under the direction of

said commissioners, to and for the purpose of sup

plying the city of Schenectady with pure and whole

some water, according to the plan so adopted and

ratified as aforesaid, with such alterations as may be

made by the said commissioners, and ratified by the

 

loan-
b
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common council, and for no other purpose whatso

ever.

§ 8. The said commissioners are hereby author

ized to enter in and upon any laud or water for the

..r'and'Sn™ purpose of making surveys, and to agree with the

water. owner of the property, real or personal, which may

be required for the purposes of this act, or which

may be injuriously affected by any operation con

nected therewith, as to the amount of compensation

to be paid to such owners. And said commissioners

may agree, subject to the ratification as aforesaid,

with any owner for the purchase of or easement in

any lands, or for the taking of any water. And all

such agreements and conveyances shall be taken to

the city of Schenectady, and shall not be binding

xipon said city until ratified by the common council.

meH?£> S 9. In case of disagreement between the cornmis-

twwncom- gjoners and the owner of any property rights or ease

ments which may be required for said purposes, or

affected by any operation connected therewith, as to

the amount of compensation to be paid to such

owner, or in case any such owner shall be an infant,

or married woman, or insane, or absent from this

State, or unknown, or the owner of a contingent or

uncertain interest, the supreme court, at any special

term in the fourth judicial district, shall, upon tlie

application of either party, after ten days' personal

notice (such notice to be served upon an infant in

the same manner as is now required by law for the

service of a summons in the supreme court upon an

infant, and in case of an insane person, to be also

served upon his committee), or where such notice

cannot be served within the State, after three weeks'

notice of such application, published in all the daily

newspapers of the city of Schenectady, nominate and

appoint three disinterested persons to examine sncli

property, who, upon being duly sworn, faithfully

and impartially, to discharge their duties, shall esti

mate and report to the said court, the several sums

which will be a just compensation to such owners

respectively for the appropriation to the purposes of

this act of any property, rights or easements which

may be so required, or for the temporary use thereof-
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<J 10. Whenever such report sball have been con

firmed by said supreme court, the said commissioners

may deposit, or invest, as said court may direct, or

pay to said owner, or to such person or persons as the

court may direct, the sum mentioned in said report

in full compensation for the property so required;

and thereupon the city of Schenectady shall become

seized in fee of the property so acquired, and shall be

discharged from all claim by reason of any such

appropriation or use.

g 11. If any person sball willfully do, or cause to

be done, any act whereby any work, materials or

property whatsoever, erected or used, within the city

of Schenectady, or elsewhere, by the said common

council, or by the said commissioners, or by any per

son acting under their authority, for the purpose of

procuring or keeping a supply of water, shall in any

manner be injured, such person on conviction thereof,

shall be deemed guilty of a misdemeanor and pun

ished accordingly.

5 12. All contracts for materials, or for the con

struction of the work, shall be made in writing, when

the same shall exceed fifty dollars, and of each con

tract there shall be three originals, executed by the

parties, which shall be numbered with the same num

ber, and indorsed with the date of the contract, the

name of the contractor, and a summary of the work

to be done or materials furnished, one of which copies

shall be given to the contractor, one to the city treas

urer of said city, and one retained by the said com

missioners.

§ 13. Public notice shall be given for at least thirty

days in one or more newspapers, as the said commis

sioners shall direct, of the times and places at which

sealed proposals will be received for entering into

contracts for materials or work ; and all sealed pro

posals for contracts shall be for a sum certain as to

the price to be paid or received, and no proposition

which is not thus definite and certain, or which con

tain any alternative, condition or limitation, as to

price shall be received or acted upon, and no more than

one proposition shall be made or received from any

one person, for the same contract, and no proposal
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or contract shall be assigned without the consent of

the commissioners indorsed thereon.

<5 14. All contracts shall be awarded to the lowest

bidder, and every person who shall enter into any

contract for the supply of materials, or the perform

ance of any work, shall give satisfactory security to

the said commissioners for the faithful performance

of his contract, according to its terms.

g 15. It shall be the duty of the said commissioners

to superintend the construction of the work, keep a

record of their proceedings in a suitable book, keep

a register containing the names of all persons fur

nished with water, and they shall have and exercise

a general supervisory and controlling power iu all

matters relating to the preservation and continuance

of the work authorized by this act.

<5 1G. The common council shall authorize the com

missioners to draw upon the city treasurer of the

city for any sum in favor of and to be paid to tha

owner of any laud, waters, streams or property

acquired by virtue of this act, and iu favor of and to

be paid to any contractor for any sum due upon his

contract. Such drafts shall specify the objects for

which they are drawn, as near as may be, and it shall

be the duty of the city treasurer to pay such drafts,

in every case where a deed or other voucher is deliv

ered to him, or a contract has been filed with him,

and a duplicate receipt of the contractor for such

draft shall be presented therewith.

<§ 17. The said commissioners shall, semi-anuually,

or at any time, if required by the common council,

report to the common council a general exhibition of

the state of the work, including a full detail of the

amoilnt expended in the progress of the work, and

all such matters in relation to their acts in the prein-

isees as the said common council shall require ; and

any commissioner may be removed from office by the

common council for official misconduct by a vote of

two-thirds of all the members elected thereto ; but

notice of the charges against him and an opportunity

to be heard in his defense shall be first given him.

The commissioners named in this act or who shall be

elected or appointed under it, shall before entering
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upon the duties of their office and within twenty

diiys after the commencement of their term of office

severally take and subscribe the constitutional oath

<>f office before the mayor or clerk of said city and

Me the same with said clerk. Resignation of said

office may be made to the common council.

§ 18. The said commissioners, in behalf of the said

city of Schenectady, and all persons acting under

their authority, shall have the right to use the ground

or soil under any street, highway or road, within the

conuty of Schenectady, for the purpose of introdu

cing water into and through any portion of the city

of bchenectady, on condition that they shall cause

the surface of said street, highway or road to be

relaid and restored to its usual state, aud all damages

none thereto to be repaired.

S 19- The said commissioners shall not be entitled

to receive any compensation for their services; but

fmch incidental expenses as they may incur in the

discharge of their duties, which the common council

sliall tleem reasonable and necessary, shall be paid

to theui. No commissioner shall be interested,

directly or indirectly, in any contract, purchase or

work made or done under this act, under penalty of

forfeiture of his office aud in addition thereto shall

M deemed guilty of a misdemeanor, and all such

contracts shall be void.

. S 20. After the completion of said works accord-

mgto said plan, and when required by the common

council so to do, it shall be the further duty of the

<ii<l commissioners to cause the line of pipes for the

said water-works to be extended through any of the

P"l) ic streets, lanes or alleys in said city, and superiu-

11 the laying down of the same, and to keep a

correct account of the expenses therefor, and return

•'"'i same to the common council as soon as the

extended work shall have been completed, the

expense of all which shall be paid by the city trea

surer on the order of the said commissioners, out of

we money collected from the water-rents ; and the

tommon council at the request of said commis-

r' , s.. sha11 make such by-laws, ordinances or

re«;malions for the preservation, protection and man-
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agement of the said water-works, and the use and

control of the water as may be deemed advisable,

and which when ratified or approved by the common

council shall have the same force and effect as any

law or ordinance by them enacted ; and the common

council may impose such penalties for the infringe

ment thereof as they are now authorized to impose

under the charter of said city.

§ 21. The entire annual receipts for water-rents,

after deducting therefrom such sums as may be

necessary to defray the ordinary expenses of repair

of said .water-works, and of extending the same, and

salaries of officers, and agents, shall be applied

toward the payment of the interest on the aforesaid

water loan, and any surplus to the payment of the

principal thereof as the same shall become due, and

it shall be the duty of the common council to raise

by tax upon the real and personal estate within the

district supplied with water in the mode now pro

vided in title five, of chapter three hundred and

eighty-five, of the laws of eighteen hundred and

sixty-two, all such sums as shall be necessary to pay

the aforesaid water loan, as the same shall become

due after deducting all money in hand applicable

thereto, and the provisions of sections six, seven, eight

nine, ten and twelve of said title not inconsistent here

with shall apply to all money necessary to be raised

or which shall be raised by tax by virtue of this act."

§ 22. In case the entire annual receipts for water-

rents after deducting therefrom such sum or sums as

may be necessary to defray the ordinary expenses

and repairs of the said works, and of extending the

same, shall not be sufficient in any year to pay the

interest on the aforesaid water loan, it shall he

the duty of the common council to raise such defi

ciency in the mode above provided for paying the

principal of said loan.

§ 23. The said commissioners shall nominate, and

the common council shall appoint an officer, who

shall be known as the superintendent of the water

works, who shall be a competent civil engineer, and

who shall be paid a salary of not exceeding fifteen

hundred dollars per annum, to be determined by the
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commissioners, payable quarterly, and his duties

shall bo to devote bis whole time and services under

the general advice and direction of tbe commis

sioners, to the construction, care and management

of the water-works, and such duties connected there

with or with other business of the city, as the com

missioners of common council shall direct.

§ 24. The said commissioners, with the assent of

the common council, shall establish a scale of annual

rents to be charged and paid annually for the supply

of water, or for benefits resulting therefrom to be

called " water-rents" and apportioned to the different

classes of buildings and vacant lots in said city, in

reference to their dimensions, values, exposures to

fires, ordinary uses for dwellings, stores, shops,

private stables, and other common purposes, number

of families or occupants or consumption of water as

near as may be practicable, and from time to time,

alter, modify, amend and increase or diminish such

rents in said scale, and extend it to other descriptions

of buildings, establishments or uses; but the rents

shall be so fixed and kept that the aggregate annual

amount collected therefrom together with the special

rates provided for in the next section, shall bo at all

times equal to at least seven per cent on the then

existing water debt of the city, over and above all

expenses of repairs, salaries and appropriations to

the sinking fund.

525. Such regular water-rents shall be collected

from the owners or occupants of all such buildings

respectively as shall be situated upon lots adjoining

any street or avenue in said city in which the dis

tributing pipes are or may be laid, and from which

they can be supplied with water, and also from the

owners of vacant lots situate in like manner for ben

efits resulting from the introduction of water in said

city, and said regular rents shall be, like State and

county taxes, a lien and charge upon such houses,

buildings and lots as is herein provided.

S 20. Hotels, factories, stables, livery-stables, and

other buildings, establishments and trades which con

sume extra quantities of water shall pay, in addition

to the rents established by the scale aforesaid, such
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suras as the commissioners shall direct, which shall

be paid in advance to the city treasurer before any

permit to use said water shall be given. No permit

shall be for longer than one year at a time.

t g oj. The said water commissioners shall on or

before the fifteenth day of December in each year,

make out an assessment roll for each ward of said

city, in which they shall set down in three separate

columns, according to the best information iii their

power,

1. In the first column, the name of the owner or

occupant of any building or vacant lot chargeable

with water-rent under the provisions of this act.

2. In the second column, the number of the build

ing, if it have any, or its location and boundaries,

and the boundaries of any vacant lot to be assessed

for such water-rents, or such description thereof as

shall identify the same.

3. In the third column, the amount of the water-

rent assessed upon such building or lot, and all special

rates that may from any cause happen to be then

unpaid thereon, and deliver the same to the city

treasurer, with their warrant under the hands and

seals of a majority of them annexed thereto, com

manding him to collect from the several persons and

corporations named in the said assessment rolls the

several sums mentioned in the last column of such

rolls opposite their respective names. The said water-

rents and aforesaid rates so charged shall be collected

in the same manner as is or may be prescribed by

law for the collection of taxes for city purposes of

the city of Schenectady. The like notices shall be

given by the receiver of taxes of the said city, and

also the like release for prompt payment shall be

made, and in all respects the like proceedings shall

be had by the said receiver of taxes and the county

treasurer of the county of Schenectady, as is or mar

be provided by law for the collection of city taxes iu

the said city.

S 28. The connecting or supply pipes leading from

the dwellings to the distribution pipes shall be inserted

and kept in repair at the expense of the owners or

occupants of the buildings, and shall not be inserted
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or connected with the main pipe until a permit there

for shall be obtained from the superintendent or

city treasurer, or other person having charge thereof,

and all such connecting or supply pipes and fixtures

shall be constructed under and according to the direc

tion of the superintendent or his agent.

$ 29. The rules and regulations for the use of the

water shall be printed on each permit, and distributed

to each house or building supplied with water, and

shall be notice to the owners and occupants, and shall

authorize the recovery by process of law, in the name

of the mayor or the superintendent, of any penalty

established by said commissioners for any violation

of said rules; and the observance of said rules may

also be enforced by cutting off the use and supply

of water.

5 30. The aforesaid water commissioners shall have

power, and it shall be their duty to devise and frame

a system or plan of sewerage and drainage of the

city of Schenectady, within the lamp district of said

city, for the purpose of thoroughly draining and car

rying off water and other matters proper to be

earned off by sewers ; and to that end said commis

sioners shall have power to appoint and employ such

engineers and other persons as may be necessary.

5 31. The said commissioners shall lay out the said

city into as many sewerage districts as they may

deem necessary for the aforesaid purposes ; and shall

also determine and show on suitable maps, the loca

tion, course, size and grade of each sewer and drain

proposed for each of said districts ; and shall also

determine and show on said maps the contemplated

depth of said sewers and drains below the present

surface and also below the established grades of the

streets and avenues in each of said districts and such

other particulars as may be necessary to exhibit such

complete system, or plan of proposed sewerage

therein.

5 32. Upon the completion from time to time of

fitiy snch map the aforesaid commissioners shall cer

tify and sign the same and thereupon the system or

plan of sewerage exhibited thereon shall be the per-

maueut system or pku for the sewerage and drainage

Scworaga

maps.
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of such district. The aforesaid maps shall be deposi

ted and filed in the county clerk's office of Scheuec-

tady county, copies thereof shall be made and

filed by said commissioners in the office of the city

clerk, city treasurer and with the register of Union

College ; and after such map or maps shall be certi

fied and filed in the county clerk's office as aforesaid,

it shall not be lawful to construct any sewer or drain
•within the territory covered by the system exhibited

in said maps unless the same shall be in accordance

with the general system or plan exhibited on the

map of the particular district in which such sewer

or drain is proposed to be constructed.

S 33. The water commissioners for the time being,

of said city, shall have a general supervisory control

in the construction, repair and preservation of all

sewers and drains constructed under the general sys

tem or plan aforesaid as to the materials used, quality

of work, openings therein, and conformity to such

plan ; and the superintendent of the water-works for

the time being, shall, under the direction of said com

missioner, have the care and control of the sewers

and drains of said city, and no person shall break

into any sewer or drain in said city except upon per

mit in writing from said superintendent first Lad.

The necessary expenses of making the surveys and

maps aforesaid relative to the drainage and sewer

age of said city shall be certified by said water com

missioners to the common council of said city, and

shall be paid and collected by said city as a contin

gent expense thereof.

g 34. This act shall take effect immediately.


