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OF THE SESSION OF 1857.
rommissioners, shall be lia'llle to the pains and penalties of per•
jury.

J. LAWRENCE GETZ,
Speak(r of the House of RepresentatiTJel.

JNO. C. FLENNIKEN,
Speaker of the Senate pro. tem.

APPROVED-The eleventh day of March, Anno Domini one
thousand eight hundred fifty-seven.

JAS. POLLOCK.

No. 92.

AN ACT
·To provide for tho incorporation of Gaa and Water Companies.

SEcTioN 1. Be it enacted by the Senate and Houae of Repream·

latim~f the Commrm.wealth of Pennsyh•ania in General .Jlasembly

mrt, and it is hereby enacted by the authority of the same, That
whenever a special act of the general assembly shall be passed Sabeeriptloo• or
au~horizing the incorporation of a gas or water company within etoolr.
th1s commonwealth, the commissioners named in such act, or
anr lire of them, shall hne power to open books for receiving
Kobscriptions to the capital stock of said company, at such time
or times and such place or places as they may deem expedient,
after having given at least ten days' previous notice in one or
more newspapers published, or having circulation within the
rountywhere said company shall be located; at which time and
place two or more- of the said commissioners shall attend, and
permit all p~rsons of lawful age who shall offer to subscribe in Whn m•y •ub
•uch books m their own names, or in the name of any other eor!bo.
Jlt'rson who shall duly authorize the same, for any number of
•hnres of stock; and the said books shall be kept open respec·
! 1v~!~ for the purpose aforesaid at least three hours in every
JuhrJdJcal day, for the space of five days, or until the said books
8 all have therein subscribed the whole number of shares autfihorized by such special act, and if at the expiration of the eaid
'e days the books afore~aid shall not have the said number of
~hares. a~thorized as aforesaid therein subscribed, the attending
1:0hoomm1sswners may adjourn from time to time and transfer the
ks from place to place, until the whole number of shares
~~II be sub~cribcd, or such number of shares a11 shall be required
th~ 111sue of letters patent, as hereinafter provided, of
~ 1ll ~djournment and transfer the commissioners aforesaid
1
grve such public notice as the occasion may require; and·
~en the whole number of shares subscribed shall amount to
bee.jumber authorized or required as aforesaid, the same shall
t ose1l: Prot'ided always, That every person offering to sub-
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seribe in such books, in his or her o«'n or any other naf!~e, sh111l
at the time of subscribing pay to the a{tending commissioner~<
any sum not less than one nor more than five dollars (as shall
be fixed and dotermined by said commissioners previously to the
opening of the books) for avery share so :;ubecribed, out of which
shall be defrayed such incidental charges and expenses as may
be necessary in taking such subscription, and the remainder shall
be paid to the treasurer of the corporation as soon as the same
shall be organized and the officers chosen u hereinafter men·
tioned.
St:CTION 2. When twenty persons or more shall hRve subscribed twenty per centum on the capital stock provided for by
such special act of assembly, tlte aaid commissioners, or a ma•
joritr of them may, or when the whole number of shares au·
thor1zed as aforesaid shall be subscribed, they shall certify under
their hands and seals the names of the subscribers and the num·
ber of shares subscribed by each, to the governor of this com·
monwealth, whereupon it shall and may be lawful for the gover·
nor, by letters patent under his hand and seal of state, to create
'and erect the snl:iscribers, and if the subscription be not full at
the time, then those also who shall afterwards subscribe to the
number aforesaid, into one body politic and corporate in deed
and in law, by the name, style and title designated by such
special net; and by such name the said subscribers shall havP
perpetual succession, and all privileges and franchises incident
to a corporation, and shall be capable of taking and holding th~
capital stock, and the increase and profits thereof, and of en·
larging the same by new subscription, in such manner and form
as. they shall think proper, if such enlargement s~all be found
necessary to fulfil the intent of such special act, and of pur•
chasing, taking and holding, to them and their successors and
assigns, and of selling, transferring and conveying in fee simple
or for any less estate, all such -lands, tenements and heredita·
ments and estate, real and personal, as shall be necessary to them
in the prosecution of their works, and of suing and being sued,
and of doing all and every other matter and \hing which a cor•
porntion or body politic may lawfully do.
SEctiON a. That the commissioners aforesaid, as soon as COt)·
veniently may be after the said letters patent shall be sealed and
obtained, shall give notice in the manner provided for in the first
section of this act, of the time and place by them appointed, at
~vhich time and place the said subscribers shall proceed to organ·
1ze such corporation, and shall choose by a majority of the votes
of tile subscribers by ballot, deli\·ered in person or bv proxy,
duly authorized, one president, five managers and one t~easurer,
and such other officers as may be necessary to conduct the busi·
ness of said company, until the first Monday of May next en·
suing, and until their successors shall be chosen, and shall then
or at any other regular meeting, make such by-laws, orders and
regulations, not inconsistent with the constitution and laws of
the United States and of this commonwealth, as shall be necessary ~or the proper management of the atfairs of such company:
ProvJded always, That each stockholder shall be entitled to one
vote for each .share of stock not exceeding ten shares, and one
vote for every five shares exceeding that number: .lind protoirkd
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al.o, That no stockholder, whether the original subscriber or
aBSignee, shall be entitled to vote at any election or meeting of
said company, unless the whole sum due and payable on the
abare or shares by him or her held at the time of such election,
aball have been fully paid and discharged.
SECTION 4o. That no person acting ~s judge or officer for hold· Eleetion ollicera
ing an election for officers or managers of any gas or water com• to be •••rn.
pany incorporated as aforesaid, shall enter on the duties of his
office or appointment until he take and subscribe an oath or
affirmation before a judge, alderman, or justice of the peace,
that he will discharge the duties of his office or appointment
with fidelity, that he will not receive any vote but such as he
verily believes to be legal; and if any such judge or officer shall
knowingly and wilfully \·iolate his oath or affirmation, he shall
be subject to all the penalties imposed by law upon the officers
of the general elections of this commonwealth violating their du·
ties, and shall be proceeded againBt in like manner and with like
eJI'eet; and if any election for officers or managers as aforesaid
be held, without the person holding the same having first taken
an oath or affirmation 011 aforesaid, or be invalid for any other
reason, such election shall be set aside in the manner now pro·
vided by law, and a new election ordered by the court of common pleas of the proper county, upon the petition of not lest<
than live stockholders 11upported by proof satisfactory to said
court.
'
SECTION 5. That the stockholders of such company shall meet Jo:Jeetion of
on the first Monday of .\lay, in every year, at such place as shall ollioen.
be fixed by their by-laws, for the purpose of choosing officers as
aforesaid to serve for the ensuing year, or until their successors
aball be duly chosen, and at such other times as they shall be
aummoned by the managers, in such manner and form as shall
!'e prescribed by their by· laws; at which annual or special meet·
tags they shall have full power and·authority to make, alter or
repes~ ~y a majority of votes, all such by-laws, rules, orders aRd
regulations made as aforesaid, and to do and perform all lawful
and neeessary cor.porate acts: Provitk.J, That no by·IRws shall
be altered or repealed without due notice thereof given at least
one month prev10us thereto at a general or special meeting .
. Sacrtos 6. In case of the death, removal or resignation of Vac nele•
etther the president or any of the managers, treasurer or other
s
··
officer of a!'y such company, the remaining managers may sup~~~,the vacancy·thua created until the next election. And it
owul be lawful for the board of managers to require the treasurer,
or any other officer of any such company, to give bond, with one
or more sureties, for anch an amount as they may deem neccs·
:ry, conditioned for the faithful performance of the duties of
e office to which he may have been elected or appointed.
·
~~rto:<~ 7. That the president and managers of such company Certifklatu ~r
~ pr~ure certificates or evidences of stock, and shall deliver stnck.
~m, stgned. by the president, countersigned by the treasurer,
sealed wtth the common seal of the corporation, to each par·
0( party entitled to receive the same according to the num·
:
titi 0 shares by him, her or them respectively held ; which cer·
cates, or evidences of stock, shall be transferable at the plea·
lllre of the holder, in person or by attorney duly authorized, in

Digitized by

Goog le

LAWS OF

PE~NSYLV ANIA,

pre~rence

of the president or treasurer, subject, however, to all
payments due or to become due thereon. And the a88ignee or
party to whom the same shall have been so transferred, shall be
a member of said corporation, and have and enjoy aU the iJn.
munities, privileges and franchises, and be subject to aU the liabilities, conditions and penalties incident thereto, in the
manner as the original subscriber or holder would have been:
Provickd, That no certificate ahall be traD.IIferred so long as the
holder thereof is indebted to said company, unless the board of
managers shall conwnt thereto.
Vaymentoratock
SECTION 8. That if the stockholder, whether-an original subscriber or auignee, after twenty days' notice of the time and
place appointed for the payment of any instalment or proportion
of the capital stock, shall neglect to .pay the same at the P.laee
appointed, for the space of thirty days after the time appointed
for payment thereof, such stockholder shall, in addition to the
instalment so called for, pay at the rate of one per centum per
month for every delay of s.ich payment, and if the same and
additional penalty shall become equal to the sum before paid on
account of such share, the same may be forfeited by and to the
said company, and may be sold by them at public sale for such
price as may be obtained therefor, or in default of payment of
any stockholders of such instalments as aforesaid for the space
of sixty days after the time appointed as aforesaid, the presi·
dent and managers may at their election cause suit to be brought
in the same manner as debts of a like amount are now reeovera•
ble, for the recovery of the same, together with the penalties
aforesaid.
p,,. ... or gu
SEcTION 9. That where any such company shall be incorpora·
··ompani••·
ted as a gas company,.shall have authority to supply with gas
light the borough, town, city or district where it mar be located,
and such persons, partnerships and corporations residing therein
or adjacent thereto as may desire the same, at such price as may
be agreed upon ; and also to make, erect and mRintain therein
the necessary buildings, machinery and apparatus for ma11.nfac·
turing gas from coal or other material, and distributing the same,
with the right to enter upon any public street, lane, alley or
highway, for the purpose of laying down pipes, altering, inspect·.
ing and repairjng the same, doing as little damage to said streets,
lanes, alleys and highways, and impairing the free use thereof ·
ne little as possible, and subject to such regulations as the conn··
cils of said borough, town, city or district may adopt" in regard .
to grades, or for the protection and convenience of public travel
over the same.
·
Powen or water
SECTION 10. That where such company shall be incorporated
uv111pauies.
for the supply of water, they shall have power to provide, erect
and maintain all works and machinery neeeasary or proper for
raising and introducing into the town, borough, city or district
where they may be located, a sufficient supply of pure water,
and for that purpose may provide, erect and maintain all proper
~uildings, cisterna, rese"oirs, pipes and conduits for the ~p·
tlon and. conveyance of water; and they are authorized and em•
powered by themselves, their agents, engineers and workmen,
and with their tools, carts, wagons and beasts of draught or
b~trden, to enter upon such lands and enclosurea, meets, laD*
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rod alleys, roads, highways and bridges, as may be nece8811ry to
occupy or to obtain materials for the construction of said works,
and to occupy, ditch, and lay pipe11 through the some, and the
811me from time to time to repai\o, subject to such regulations in
regard to streets, roads, lanes and other highways, as is provided
in the foregoing section for gas companies. And if any injury
be done to private property, the IIBid company shall make com·
pen•tion therefor in the manner hereinafter provided.

SECTI0:-1 J I. That before any such water com pony shall pro- Damapoforluut
ceed to occupy llny land or enclosure, or to obtain and use any taken b1 ......t.r
material therefrom for the purposes mentioned in the tenth sec· _,...,..
~on of this act, it shall and may be lawful for them to agree
"1\;th the owner or owners thereof for the purchase of so much
thereof as may be necessary, or as to the nmount of injurr sus·
tilined thereby; but in case they cannot agree, it shall am may
be lawful for said company to apply to the court of quarter aes·
sions of the county where their Sllid works may be located, who
upon such application are hereby authorized and required to
appoint fhe disinterested and discreet pcr~ons of such county,
who after being duly sworn or affirmed faithfully to perform the
duties enjoined on them by this act, and having gi,·cn such
notice to the parties interested as shall be directed by said court,
•hall carefully proceed to view and examine the said premises,
and according to the best of their skill and judgment estimate
the value of the lauds or materials necessary to be taken as
aforesaid, and of the injury sustained thereby, and shall make
an appraisement thereof in writing, and the ~ame shall return
to the said rourt of quarter sessions; and where they shall be
of opinion that uny lands are necessary to be taken by said com·
pao.y for purposes aforesaid, they shall return with their opprarsement of the value thereof a map or draft describing the
bounds of Much lands, and the said appraisement having been ap·
PT?\'ed by the said court shall be filed in the office of the clerk of
t1a1d court, togetbP.r with the said map or draft, us the case may
be. And the said company, having poid to the said owner~ re·
'~cttn·cly the sum or sums so awarded to them, and the costs
ubyt rhe appraisement, after thl' same shall ha,·e been confirmed
the court, shall be authorized to take and use said materials,
and entitled to have and to bold to them tht•ir succcsors and
'lllSign! the said lands, for the purposes aforeSIIid: Prot-ided,
That cnhel"party may file exceptions to said return and appraisement, nt a_ny time within ten days after the same shall have
beebaln filed 1n the clerk's office as aforesaid; whereupon the court
1 I ~ear and determine the same, and may either confirm said
,Ptb•sement absolutely, or appoint another jury, as the justice
0f . e case shall require; in which latter case the. proceedinga
?~~~ew, appraisement, return and confirmation, shall be as herclll""~orc

directed.
StcrtoN 12. That any of the said companies shall have the M•r bono"
power and ~ut.hority, if they shall deem it necessary for the pur•
JIOie ?f ·th~rr mcorporation, to borrow any sum or sums of mothe1r corporate capacity, not exceeding in the aggregate
: .l lf of their capital stock paid in at the time of obtaining
onn, and to secure payment of the eamo may make and
6
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eieeute a mortgage or mortgages, pledge or pledges of the pro·
perty and effects of their said corporation, or give such other
evidences of indebtedness as may be agreed upon ; and the m~n·
agers shall provide for the payment of the interest upon any
loan made under this section, out of the receipts for gas or water,
as the case may be, before any dividends shall be paid to thE'
stockholders: Provided, That no certificate of loan, or other evi·
dcnce of indebtedness as aforesaid, shall be for a less sum than
one hundred dollars.
Dividoud1.

ro..lliesrorilloplly u•ing gu

~r water.

:t:•na.lty for inju·

"""to workl.

SxcTIO:'i 13. That the board of managers of said company
shall declare dividends, payable semi-annually, of so mach
of the net profits of the company as shall appear to them ad·
vi sable.
SECTION 14. That if any person or persons shall open a com·
munication into the water or gas main or other pipe of said com·
pany, without authority from the in~pector or other authorized
agent of said company, or shall let on the water or gas after
either shall have been stopped by order of said inspector or au·
thorized agent of said company, for repairs or any other cnuse
or purpose, or shall put up any hydrants, pipes or burners, in
addition to those originally put up and inspected, and introduce
into them the water or gus, as the case may be, without authority as aforesnid, he, she or they shall be subject to a penalty of
not less than ten, nor more than one hundred dollars, recoverable before any alderman or justice of the peace of the proper
county ns debts of like amount are by law recoverable, one-half
to be paid to the informer and one-half to the company.
SECTION 15. That if any person shall wilfully or maliciously do
or C>lUBC to be done, any net or acts whatever, whereby any build·
ing, construction, reser\'oiror works of said company, or any water
or gas pipe, gas post, burner or reflector, or any matter or thing
uppertaining to the same, shall be stopped or obstructed, injured,
contaminated or destroyed, the person or persons so oflimding·
shall be considered guilty of a misdemeanor, and may therefor
be indicted in the court of quarter sessions of the proper county,
?-nd ~n conviction thereof shall be punished by fine not exceed·
mg five hundred dollars, or be imprisoned not exceeding one
year, or both, nt the discretion of the court: Provided, That
s~ch crimi~al prosecution shall not in any way impair the
r~g~t o~ sa1d company to a full compensation in ddlnages by
CJVl( SUit,

SF.cno~ 16. That it shall and may be lawful at any time after
twenty years from the introduction of water or gas, as the cae
may be, into any place as aforesaid, for the town, borough, city
or district into which the said company shall be located, to become the owners of said works and the property of said coni·
pany, by paying therefor the net cost of erecting and maintain·
ing the same, with interest thereon ut the rate of ten per cent.
per annum,
Limilar.ion.

, SEcTIO:'i 17. That every charter of incorporation which shall
be granted under the provisions of this act, shall be subject to
the power of the lcgislnture to alter, revoke, or annul the same·
whenever in their opinion it may be injurious to the citizens of
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the commonwealth, in such manner, however, that no injusticr.
8ball be done to the corporators.

J. LAWRENCE GETZ,
Spettker of the House of Represenlott't•ea.

DAVID TAGGART,
Speaker of the Senate.

APPRQVED--The eleventh day of March, one thousand eight
htmdred and lifty·sevcn.
JAS. POLLOCK.

,• .J

No. 93.

SUPPLEMENT
To an act incollJorating tire United States Insurance, Annuity and Trust
Company, passed April the twenty-sixth, Anno Domini one thousand
eigbt hundred and fifty.

~KCTION 1. Be it enttcted by the Stmate and House of Repreacn•
tat1vu oft he Commonwealth of PeJU1.3Ylvania in General.!lssembly
llltl, •nd it is hereby tAacted by the authority of tlte samt, That
f~om and after the passage of this supplement, the number of

?irectors required for conducting the affairs of the United States
Insurance, annuity and trust company shall be altered BO a11 to
authorize and. admit of the affairs of the said company being
managed by any number of directors not exceeding fifteen, and
not less than live in number, at the discretjon of a majority of
the stockholders of the said company.
J. LAWRENCE GETZ,
Speaker of the House of Represtntatit:el.

DAVID TAGGART,
Speaker oft he Senate.

APPROVED-The eleventh .day of March, Anno Domini one
thousand eight hundred and fifty-seven.
JAS. POLLOCK.

AN ACT

.

.r

.

To incorporate tho Upper 11od Lower St. Clair Tutnpike Road CompallY"·.

~ECTION 1. Be it hw.cted by the Senate and House of Represen•
tahvesof the Commonwealth of Pennsylvania in General.!lssembly
llll, anil it is hereby MaCted by the authority of the same, That
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