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ACTS OF THE GENERAL ASSEMBLY

OE THE

STATE OF SOUTH CAROLINA,

Passed at the Regular Session, which was begun and held at the

City of Columbia, on the Fourth Tuesday in November,

A. D. 1872, and was adjourned without day on the

26th day of February, A. D. 1873.

FRANKLIN J. Moses, Jr., Governor. R. HowELI, GLEAv Es,

President of the Senate. SAMUEL J. LEE, Speaker of the House

of Representatives.
-

*AN ACT To INcorporATE THE CHARLEston WATER CoMPANY.,

IN THE CITY AND County of CHARLEston, S. C.

SECTION 1. Be it enacted by the Senate and House of Represen

tatives of the State of South Carolina, now met and sitting in Gen

eral Assembly, and by the authority of the same, That Daniel

Tyler, Daniel M. Porter, Charles H. Simonton, Edwin Parson, C.

W. Montgomery, Alva Gage, William F. Pierce, Timothy Hurley,

Thomas Sands, T. D. McDowell, John Douglass, J. B. Dennis, W.

M. Thomas, W. J. McDowell, J. S. Mobley, S. Green, B. F. Briggs,

J. B. Bascomb, A. O. Jones, W. J. Etter, J. Woodruff, E. Nehe

mias, their associates and successors, shall be, and they are hereby,

incorporated and declared a body politic and corporate; shall have

power to make, use, have and keep a common seal, and the same to

alter at will; to make all necessary by-laws not repugnant to the

laws of the land, and to have succession of officers and members,

conformably to such by-laws, and to sue and be sued, plead and be

impleaded, in any court of law or equity in this State, and to have,

use and enjoy all other rights, and be subject to all other liabilities

which are incident to other bodies corporate.

SEc. 2. The said company shall have full power and authority to

take, hold and convey water from any point, from any river, creek,

*This Act was passed at the session of 1871-2, but was not delivered by the Governor to

the Secretary of State in time for publication with the Acts of that session.

A. D. 1872.
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spring, or other sources, within sixty-five miles of the City of

Charleston, into and through the said city, with the consent of the

City Council of Charleston first had and obtained ; and shall have

full power and authority to make canals, build dams, erect locks,

lay conduits or tunnels, for the conveyance of said water, through,

under or along any highway in the country adjacent, or any street

or streets, lane or lanes, alley or alleys, in the City of Charleston,

for the purpose of conveying and distributing said water; and the

canals, locks, dams, conduits or tunnels, from time to time, to renew

and repair, and, for such purposes, to dig, break up, and to open, at

their own expense, all and any part of the highways, streets, lanes

and alleys, and of the middle or side pavement thereof, leaving, at

all times, a sufficient passage for carriages, horses and foot passen

gers, and restoring forth with to their former condition all such

highways, streets, lanes and alleys, and the pavements thereof, as

may, at any time, be taken up, opened or dug; and the said com

pany shall have full power and authority to erect buildings, and to

hold such real and personal estate as may be requisite and proper

to carry on the business aforesaid ; and the said corporation shall

have full power to raise, by subscription, in shares of twenty-five

dollars each, a capital of five hundred thousand dollars, with the

privilege of increasing the same to five millions dollars, if so much

be deemed proper; and the said corporation may, by purchase or

otherwise, take and hold any land necessary for the establishment

of their works, and also all private rights of way, water courses or

other easement which may be on or along the route through which

such canals, locks, dams, conduits or tunnels over or through any

public road, river, creek, water course or waters, that may be on

the route, but in such manner as shall not obstruct the passage of

the public road or the navigation of the stream. Lands or private

rights of way for canals, locks, dams, conduits or tunnels,

which cannot be purchased from the owner for want of agreement,

or from any other cause, may be taken by the company, at a

valuation to be made by Commissioners appointed by the Court

of Common Pleas of the County in which any part of the

land or right of way may be situated. The Commissioners, before

acting, shall be sworn, before some Magistrate, faithfully and im

partially to discharge the duties assigned them. Their proceedings,

accompanied by a full plat and description of the land, shall be

returned under their hands and seals to the Court from which the

commissions issued, there to remain of record. Either party may

appeal from this valuation at the next session of the Court granting

the commissions, giving fifteen days' notice to the opposite party of

such appeal; and the Court shall order a new valuation to be made
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by a jury, who shall be charged therewith in the same term, and the

verdict shall be final and conclusive, unless a new trial be granted;

and the land, or right of land, so valued by the Commissioners or

jury, shall vest in the company in simple fee, so soon as the valua

tion be tendered and refused. The pendency of an appeal by

either party from the valuation of the Commissioners shall not pre

vent the company from proceeding in the construction of their

work in or upon the land or right of way; but, if the appeal be

made by the company, it can proceed only upon giving the oppo

site party a bond with good security, to be approved by the Clerk

of the Court when the valuation is returned, in a penalty of double

the valuation, conditioned on payment of the valuation and interest

in case the valuation be sustained, and for payment of the valuation

made by the jury and sustained by the Court, in case it be reversed.

In all such assessments made by the Commissioners or jury, after

the construction of the works or appurtenances upon the land,

reference shall be had to the true value of the land at the time the

construction was begun. The land covered by said works, and the

space of twenty-five feet on each side, shall be deemed in actual

possession of the company; a majority of the Commissioners shall

be competent to perform the duties required of them in this Sec

tion. Nothing in this Act contained shall authorize the company

to take or invade, without the consent of the owners, any dwelling

house, yard, garden, graveyard, or ornamental trees. In the

absence of any written contract between the company and the own

ers of the land through which the works may have been constructed,

it shall be presumed that the land required and occupied by the

company, with twenty-five feet on each side, has been granted to

the company by the owners; and the company shall have good

right and title to it, and shall hold it unless the owner, or some one

claiming under him, shall apply for the assessment of the value of

the land, as before directed, within ten years after the construction

of the works on or through the said land. If within that time no

application be made for assessment by the owners or some one

claiming under him, he, or they, shall be barred forever from re

covering the same, or having any compensation; but this limita

tion shall not affect the rights of femme coverts, infants or lunatics

until two years after the removal of their several disabilities:

Provided, nevertheless, That shouid the Commissioners aforesaid

give any compensation in damages to the owner or owners of any

land or private rights of the way taken and occupied, as aforesaid,

by the Charleston Water Company, the said company shall be held

liable for the cost of the proceedings, and should such owner or

owners, as aforesaid, fail to recover any compensation, as aforesaid,
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from said company, that such owner or owners shall, in like man

ner, be liable for the costs of the proceedings; and either party may

enforce, by execution, the collection of the costs aforesaid; or

should the jury on appeal, as aforesaid, give no greater compensa

tion in damages to the owner or owners of any lands or private

rights of way, taken and occupied, as aforesaid, by said company,

than was given therefor by the Commissioners aforesaid, with inter

est added thereto, then such owner or owners shall be liable for and

pay all costs and expenses of the proceedings and appeal; but, if

such owner or owners recover a greater amount of compensation in

damages than was given by the Commissioners aforesaid, with the

costs, expenses of the proceedings before said Commissioners, and

interest added, then such owners shall recover all the costs and ex

penses of said proceedings and appeal of said company.

SEC. 3. That the said company shall have full power and au

thority to establish reservoirs and fountains in such part of the

streets and squares of said city, with the consent of the City Coun

cil of Charleston first had and obtained, or adjacent thereto, or else

where, to be connected with the works, as they may think proper,

and to extend to all persons whomsoever, and to all bodies corpo

rate and politic, the privilege of using said water, to be introduced

in such manner, and on such terms and conditions, and in quanti

ties, respectively, as they may think fit; the said waters to be intro

duced, together with all reservoirs, canals, drains, locks, conduits,

tunnels, engines, buildings and machines to be by them made and

used for the purpose of introducing, raising and distributing said

water, to hold to them, their successors and grantees forever, as

their sole and exclusive property.

SEC. 4. That the said shares of the capital stock aforesaid, of the

said corporation, to be deemed personal estate, and be transferable

only on the books of the said corporation ; and no part of the said

capital shall, at any time, or under any pretense whatever, be loaned

or divided among the stockholders, until the liabilities of said cor

poration, other than the bonds hereinafter authorized, have been

lawfully paid.

SEC. 5. That, if the proprietor of any share shall neglect or re

fuse to pay installments assessed thereon for the space of thirty (30)

days after the time appointed for the payment thereof, the Treasurer

of the company may, by order of the Board of Directors, sell, by

public auction, a sufficient number of any shares held by such de

faulter to pay all installments then due by him, together with the

necessary and incidental charges; and the Treasurer shall give

notice of the time and place of such sale, and of the sum due on

each share, by advertising the same, for two successive weeks pre
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vious to such sale, in some newspaper in the city of Charleston;

and a bill of sale of the shares so sold shall be made by the Treas

urer of the company to the purchaser thereof, who shall thereupon

be entitled to have the same transferred to him on the books of the

company, and shall be liable for all future installments of the stock

he may purchase.

SEC. 6. That at any time after the organization of said company,

as provided for in the next Section of this Act, the said company

may issue bonds of such denomination and form as nºy be deemed

for the best investment of the company, bearing interest not ex

ceeding seven (7) per cent. on the dollar, payable at such times,

manner and places as may be deemed expedient, to an amount not

exceeding three millions of dollars, and may make, execute and

deliver a mortgage, in such manner, form, and to such trustee or

trustees, or otherwise, as may be deemed best, upon all the property,

assets and effects, and rights, privileges and franchises of said com

pany, then owned by said company, or which may be at any time

acquired or owned by said company, or to which it may be entitled;

to recover the payment of the principal and interest upon each and

all said bonds, according to their tenor and effect; and upon such

mortgage being recorded in the office of Register of Mesne Convey

ance in the city of Charleston, in the State of South Carolina, the

same shall be and become a lease upon all property, assets and

effects, and all the rights, privileges, enfranchises, the said company,

by which company, all to which it is entitled to at the date of said

mortgage, or which said company may, at any time thereafter, re

quire or own, or become entitled to.

Sec. 7. The said Daniel Tyler, Daniel M. Porter, Chas. H. Simon

ton, Edwin Parson, Timothy Hurley, Alva Gage, and their asso

ciates, may open books and take subscriptions for the capital stock

of said company, in such a manner as they may deem expedient; and

whenever such subscriptions shall amount to the sum of one hun

dred thousand dollars, the stockholders having had two weeks' no

tice in writing, or in one of the public newspapers in the city of

Charleston, may meet and elect a President, Treasurer and Board

of Directors or such other officers as they may deem necessary for

organizing the said company and conducting the affairs thereof.

Thereupon the right, franchises, powers and privileges granted by

this Act shall become vested under this Act; and the company shall

be a body corporation therein provided; and the said Board of Di

rectors shall continue in office until their successors shall have been

duly elected; and, until otherwise provided by the by-laws of the

said corporation, shall have power to dispose of the residue of the

capital stock of said company not subscribed for, in such manner

f

A. D. 1873.

S-N

Issue of bonds

provided for.

Mortgage.

Such mortgage

when recorded in

office of Register

of Mesne Cºn

veyance shall be

comea lease.

Books of sup

scription.

Flection of of.

cers.

Term of office.



302
STATUTES AT LARGE

• A. D. 1872.

S--

Manner of

voting.

Penalty for

tampering in

any manner

with water or

works of said

company.

Action or com

plant to be tried

by Courts in this

State.

Said company

not to interfere

with privileges

conferred on

Edisto and Ash

ley Canal Com

piny.

Capital stock

not to be used in

banking opera

tions.

and at such time as they may deem fit; and at the said election of

officers, and at all meetings of the said company, any stockholder

shall be entitled to one vote for every share held by him; that the

Directors shall submit to the stockholders, annually, a written state

ment, under oath or affirmation, of the Treasurer of the corporation,

setting forth the amount of capital stock paid in, and of the general

assets of the company. -

SEC. 8. Thy if any person or persons shall, wantonly, negligently,

or maliciously divert the water, or any part thereof, of any ponds,

streams, springs or water sources which shall be taken by said com

pany in pursuance of the provisions of this Act, or shall corrupt the

same, or render it impure or offensive, by mingling other substances

with it, or by washing or swimming in it, or by erecting any privy

or nuisances near it, or by any other means whatever, or shall injure

or destroy any dam, lock, aqueduct, pipe, conduit, hydrants, ma

chinery, or any other property held, owned, or used by the said com

pany, by the authority and for the purposes of this Act, any such

person or persons shall forfeit and pay the said company treble the

amount of damages sustained by such company, to be recovered by

a civil action; and any such person or persons shall, moreover, be

deemed guilty of misdemeanor, and may, on indictment and convic

tion thereof, be punished by fine, not exceeding five hundred dollars,

and imprisonment, not exceeding one year, at the discretion of the

Court. - -

SEC. 9. That any such action or complaint of said company,

against any person or persons whatsoever, on account of, or grounded

on a trespass or injury done to the said work, or any tunnels, locks,

dams, conduits, canals, water courses, pipes, hydrants, machinery or

other property of said company, or appertaining to the same, shall,

in every instance, be held and deemed as transitory in its nature,

and may be brought, sustained and tried in any Court of this State,

having jurisdiction in such like cases; and nothing in this Act, pro

viding for special remedies of the said company, shall be construed

to deprive them of the right, or impair the same, of bringing any

suit in law or equity, to which they would otherwise be entitled.

SEC. 10. That nothing in the foregoing Act shall in any way in

terfere with the privileges accorded to the Edisto and Ashley Canal

Company. -

Sec. 11. That this Act shall continue in force from and after the

passage thereof, and no part of the capital stock, nor any of the

funds of the corporation, shall at any time, during the continuance

of this charter, be used directly or indirectly in banking operations,

or for any other purposes whatever, inconsistent with this Act.

Approved March 15, 1872.




