LOWITZ MUST 51 AND T1IE LOSS,

Fope & Co. Wil Not B3 Required to Refund
Money Burrowoid by Bu.look,

The Appollate court rendered an opinion
yeaterday fn the case of Elias Lowitz against
Samuel 1. Pope & Co., bolding that the de-
fendants are not bound to psy the $1,500 for
which the money-lender obtained judgmert o
the lower court. Pope & Co. are manufactur-
ers of steam-heating apiparatus at 193 Lake
street, and in 1353 they had a large contract with
the couuty for wurk at the couuty hospital.
They einployed 3 man named Samuel R. Bullock
to attend to the county board end of their con-
tract, and be told his cinployers that e had
cousulted witti E. A, Filkins, clerk of the board,
wid Lud discovered that county orders eould be
obtained {u anticieation of the architert’s esti-
mates, which could be nezotiated at a snall dis-
count.

Accordingly Pope & Co. signed two orders,
Rullock representiug that they had to be ade
out in duplicate so that one could be filed with
the couuty treasurer, aud by this means ob-
tained at order for &3.000 which they negoti-
ated. There was $5,053 due thew at that time,
and Bullock soon after drew the $2.0N remain-
ing aml turned over & 1083 to his etnplove’s, suy-
ing wthat the county had retaued the 1,00
until the boilers at the buspital should be
tinished.

Nov. 23,1882, Bullork was introduced by Fil-
kins to Juhus Jonus as a weabier of the tirm of
Pope & Co., and he borrosed £1,090 of Jonas,
and gave him ar gecurity an ordes on the county
for that amount, which Le bud siened with ope
& Co.'s tirm pame.  This money he turned over
to Pope & Co. a8 1,000 which the count had
retained.  Dec. 30 he made out another bogus
order on the county, and in favor of Jonas &
Co., for §1,500 nnd desired Jonas to cash jt.
Jouas referred Bullock to Elfas Lowitz, who
made the ican, but as be required additional
security, Bullock gave bim o judg-
ment  note tor ¥1,590, to which bhe
siyned the frm name. About this tunc the
fraud was discovered, Bullork f6ed, and Lownz
ai ouce took judpment on the uote. The judg-
ment was get aside and & regular suft began i
the Sup.erior court, which resulted in aviciory
for Lowitz un the showng that Pove & Co. had
represented Builock to the worid as & memnber
of their tirm, and Jherefore able to sign nutes.
This judgment the Appellute court bas set aside,
holding that there was no competent evidence
to suow Bullock's vartner=bip in the firm, and
that the mere fact that they had toid Filkine
that he was authorized to look atter their busi-
vess with the board was no such evideoce,
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